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         April 1, 2008 
TO ALL INTERESTED PARTIES: 
 
The Department of Environmental Protection (the Department), Bureau of Resource Protection, is pleased to issue this 
Request for Responses (RFR) for the Federal Fiscal Year 2009 Section 319 Nonpoint Source Pollution Grant Program. 
 
Projects funded under this program must address the prevention, control, and abatement of Nonpoint Source Pollution 
(NPS).  Implementation projects funded under 319 must be comprehensive projects that result in restoration of 
beneficial uses or achieving or maintaining state water quality standards.  
 
As always, the Department encourages all types of eligible, competitive proposals from all watersheds, although 
preference may be given to projects that are located in watersheds targeted for implementation funding as part of the 
Five-Year Basin Cycle that supports the Department’s ongoing basin-wide water quality activities, or that implement 
FFY 2009 Priority Projects as outlined in this RFR.  Targeted watersheds for this year are the purple and pink basins:  
Hudson, Housatonic, North Coastal, Charles, Ten Mile, Connecticut, Chicopee, Nashua, and Blackstone 
 
In particular, the Department encourages proposals that will implement Massachusetts’ Total Maximum Daily Load 
(TMDL) analyses, or that will implement recommendations made in Diagnostic/Feasibility (D/F) or other credible 
studies for waters that do not meet Water Quality Standards.  Project evaluation will substantially favor work that will 
result in meeting water quality standards and/or restoring beneficial uses  (i.e., in removal of the waterbody from 
categories 4 or 5 of the Final Massachusetts Year 2006 Integrated List of Waters).    Links to the Integrated List, 
TMDL reports, water quality assessments, and other resources can be found on the Department’s web site at 
http://mass.gov/dep/water/resources/nonpoint.htm .   
 
All questions and correspondence regarding this RFR must be addressed in writing to: Jane Peirce at the address shown 
below, and must be received no later than 5 p.m., Tuesday, April 22, 2008.  In addition, MassDEP 319 Program staff 
will hold an informational meeting for prospective applicants on Tuesday, April 22, 2008 at 10 a.m. in the first 
floor Concord Room at MassDEP’s Worcester Office.  This meeting is not mandatory.  The purpose of the meeting is 
to allow applicants the opportunity to ask questions about the program, including project eligibility and administrative 
procedures, in a public setting.   
 
All proposals must be submitted to:  Jane Peirce, 319 RFR Coordinator, MassDEP,  2nd Floor, 627 Main Street, 
Worcester, MA  01608 and received no later than 12 noon, Tuesday, June 3, 2008. 
 
        Sincerely, 
 
 
        Glenn Haas 

Acting Assistant Commissioner 
        Bureau of Resource Protection 
  
 

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057 TDD# 866-539-7622 or 617-574-6868. 
http://www.mass.gov/dep • Phone (508) 792-7650 • Fax (508) 792-7621  

  Printed on Recycled Paper 
 
         



 

 

 

 

 
 REQUEST FOR RESPONSES 
 FOR THE SECTION 319 NONPOINT SOURCE POLLUTION  
 COMPETITIVE GRANT PROGRAM 

(Federal Fiscal Year 2009) 
 
  THE DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 Bureau of Resource Protection 

RFR #BRP 2008-01 
 April 1, 2008 
 
 
The Department of Environmental Protection, Bureau of Resource Protection announces a Request For Responses 
(RFR) under the Federal Clean Water Act, Section 319 (319) Nonpoint Source Pollution Competitive Grant Program. 
 
This package contains 319 response guidelines, eligibility requirements, selection criteria, a schedule for response 
submittal pursuant to this RFR, and Affirmative Action/Fair Share requirements and guidelines for Affirmative 
Action/Fair Share information that must be included with the proponent’s application.  We have also included a 
detailed Question and Response section based on questions received in previous years to help clarify program 
requirements and guidelines.  Responses not completed or submitted according to the guidelines set forth in this RFR 
will be disqualified and will not be considered for funding.  Qualified responses will be selected on a competitive basis 
and recommended to EPA for final approval.  All applicants are cautioned that funding for this program is subject to 
the annual 319 Federal grant award from the U.S. EPA to the Department. 
 
The Department anticipates that approximately $1,500,000 of Federal Funds will be available for disbursement to 
competitive projects during FFY 2009.  This year, the Department encourages proposals from three categories.  All 
three categories have also appeared in previous 319 RFRs.  Implementation projects will implement Massachusetts’ 
Total Maximum Daily Load (TMDL) analyses, or will implement recommendations made in Diagnostic/Feasibility 
(D/F) studies, Source Water Assessment Program (SWAP) reports,  EOEEA Watershed Action Plans, or other credible 
studies for waters that do not meet the state’s Surface Water Quality Standards, or will otherwise be consistent with the 
Massachusetts Watershed-Based Plan.  Project evaluation will substantially favor work that will result in meeting water 
quality standards and/or restoring beneficial uses  (i.e., in removal of the waterbody from categories 4 or 5 of the Final 
Massachusetts Year 2006 Integrated List of Waters).   Demonstration projects will demonstrate and evaluate new and 
innovative technologies and encourage their appropriate use.  Outreach and Education projects should demonstrate 
the effectiveness of outreach and education as a non-structural BMP.   
 
Please note that after the April 1, 2008 RFR release date, MassDEP staff and all Commonwealth employees can only 
provide copies of reference documents.  They cannot assist potential applicants in developing specific 319 proposals. 
 
A non-mandatory RFR informational meeting is scheduled for interested applicants and others at 10 a.m. on 
Tuesday, April 22, 2008, at MassDEP, Central Regional Office, 627 Main Street, Worcester,  Massachusetts, 
first floor Concord Room. For directions, see the MassDEP Web page or call (508) 767-2792. 
 
To be considered for funding, applications must be submitted by 12 noon on Tuesday, June 3, 2008 to: 
 
 Jane Peirce, 319 RFR Coordinator 

MassDEP Central Regional Office 2nd Floor 
627 Main Street 

Worcester, MA  01608 

This RFR has been distributed electronically using the Commonwealth Procurement Access & Solicitation System 
(Comm-PASS).  Additional copies of this RFR can be obtained at http://www.Comm-PASS.com , or by contacting 
Jane Peirce at (508)767-2792. 
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REQUEST FOR RESPONSES 
319 NONPOINT SOURCE POLLUTION COMPETITIVE GRANT PROGRAM 

April 1, 2008 
 
I.  INTRODUCTION 
 
Section 319 (319) of the Clean Water Act of 1987 was established as a national program to control nonpoint sources of 
water pollution.  Each year the Massachusetts Department of Environmental Protection (the Department), Bureau of 
Resource Protection, in conjunction with the U.S. EPA, provides 319 funds for projects that address prevention, 
control, and abatement of nonpoint source (NPS) pollution, and that attain environmental results by restoring beneficial 
uses and/or meeting or maintaining state water quality standards.   
 
The U.S. EPA defines NPS pollution as that which is "caused by diffuse sources that are not regulated as point sources 
and are normally associated with precipitation and runoff from the land or percolation." Projects addressing stormwater 
impacts that are not covered by EPA NPDES stormwater permits or that supplement activities being carried out under 
an EPA NPDES stormwater permit are eligible for funding, provided they meet all other 319 eligibility guidelines.  
Please see the Question and Response section of this RFR for clarification.   
 
II.  ELIGIBILITY CRITERIA 
 
The 319 Nonpoint Source Competitive Grants Program is open to any Massachusetts public or private organization 
that submits a response for a project that meets the following eligibility criteria: 
 

1. Projects must have a 40% non-federal match of the total project cost.  The match must meet the same 
eligibility criteria as the federal 319 funds.  In-kind services are eligible as a cost match. 

 
2. Projects must contain an appropriate method for evaluating the environmental results of the project.  A 

MassDEP- and EPA-approved Programmatic Quality Assurance Project Plan (QAPP) has been developed 
which eliminates the need for project-specific QAPPs for most Implementation projects.  A project-specific 
QAPP will still be required for any 319 projects that include water quality monitoring and sampling as a 
discrete task.  For Demonstration projects, the Technology Acceptance and Reciprocity Partnership (TARP) 
protocol is required  (Stormwater Best Management Practice Demonstration Tier II Protocol for Interstate 
Reciprocity, http://mass.gov/dep/water/laws/policies.htm#storm ) 

 
3. Projects must address activities that are consistent with the Massachusetts Watershed-Based Plan ( 

http://public.dep.state.ma.us/Watershed/Map.aspx ) and the Massachusetts NPS Management Plan  
(http://mass.gov/dep/water/resources/nonpoint.htm ). 

 
4. Grant recipients and their subcontractors must meet the appropriate federal "Fair Share" 

Minority/Women Business Enterprise (M/WBE) and Affirmative Action requirements. 
 

5. Projects undertaken to comply with local or governmental enforcement actions such as State or 
Federal Administrative Orders or Consent Orders, or to comply with requirements of NPDES Phase 
I or Phase II permits, cannot be funded through the 319 Program.  

 
6. Assessment work is eligible only as a component of a project to develop a TMDL or if the assessment is a 

recommendation of the TMDL. In this case, a Quality Assurance Project Plan will be required.  A project that 
proposes activity such as water quality and/or biological monitoring for assessment purposes alone, with no 
significant implementation component and with no link to TMDLs, is not eligible for 319 funding or as credit 
for the non-federal match.   

 
III.  PROJECT TYPES for FFY 2009 
 
The Department encourages all types of eligible, competitive projects in all watersheds.  Competitive projects are 
typically comprised of one or more eligible activities.  The majority of s.319 funding is designated for implementation 
projects in impaired waters.  Project evaluation will favor work that will result in meeting water quality standards 
and/or restoring beneficial uses  (i.e., in removal of the waterbody from categories 4 or 5 of the Final Massachusetts 
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Year 2006 Integrated List of Waters).  Additional preference may also be given to FFY 2009 Priority Projects as 
outlined below.  
 
The Department encourages utilization of two tools that have been developed to support identification of effective 
strategies and appropriate Best Management Practices (BMPs) for maximum pollutant load removal.   

• The Massachusetts Watershed-Based Plan, Appendix 5 of the Massachusetts Nonpoint Source 
Management Plan, provides subwatershed-based information to help identify priority problems and 
appropriate strategies for remediation http://public.dep.state.ma.us/Watershed/Intro.aspx       

• The Massachusetts Nonpoint Source Pollution Management Manual, a.k.a. the Clean Water Toolkit, is in 
electronic format and can be seen at http://mass.gov/dep/water/resources/nonpoint.htm .  This is a 
comprehensive resource providing information about NPS and related issues, recommended best 
management practices, links to many additional resources, and a BMP selector tool. 

 
For a detailed discussion of impaired waters and priority implementation projects, refer to Question #10 in the Q&A 
section at the end of this RFR. 
 
A.  Implementation Projects 

• The major portion of available 319 funding is directed toward implementation projects.  Preference will be 
given to projects that propose to implement a combination of structural and non-structural BMPs 
addressing all impairments and leading to restoration in a watershed or subwatershed.   
 

Some important points about implementation projects:   
 

• Environmental results.  The 319 Nonpoint Source Competitive Grants Program focuses on environmental 
results, and the proposal should clearly articulate a strategy that will accomplish project goals.   

• Watershed- or subwatershed based.  Projects should be of manageable size, but should strive to be 
comprehensive projects implementing BMPs that address all major identified nonpoint sources affecting water 
quality in the watershed or subwatershed.  Subwatershed delineation and information can be found in the 
Massachusetts Watershed-based Plan, http://public.dep.state.ma.us/Watershed/Intro.aspx  

• Pollutant load removal.  All BMPs should be selected for optimal removal of the pollutants of concern for 
the project area. Each implementation project will be required to report pollutant load removal in 
quantifiable terms (i.e., as pounds of pollutant removed).  For bacteria, results should be reported in the 
context of meeting appropriate Massachusetts Surface Water Quality Standards 
(http://mass.gov/dep/water/laws/regulati.htm#wqual ).  

• Source reduction.  Structural BMPs should incorporate the use of low impact development techniques 
and principles wherever possible.  Low impact development techniques seek to mimic a site's 
predevelopment hydrology by using design techniques that infiltrate, filter, store, evaporate, and detain 
runoff close to its source.  These source reduction techniques, used in conjunction with conventional 
devices, can minimize the quantity of runoff and type of treatment required at the end of the pipe.  
Examples and more information about low impact development can be seen at 
http://www.lowimpactdevelopment.org/ and at http://www.mass.gov/envir/lid/ .  

• The most competitive Implementation proposals answer all feasibility questions at the proposal stage by 
providing good detail and sufficient information to show that the project can go forward if funded.  If 
wetlands or other resource areas are nearby, discuss how the permitting will be handled. Identify and 
discuss timelines for all other local, state, and federal permits that may be required.   State whether the 
applicant owns or controls the site property; if not, provide documentation of the property owner’s 
agreement to allow access for construction, operation, and maintenance 

• EPA NPDES stormwater permits.  Some restrictions apply to work in NPDES stormwater permit areas, 
including Phase I and Phase II areas.  319 funds cannot be used to implement requirements specifically 
contained within the NPDES permit.  319 can fund work that rises above the basic requirements of the 
NPDES permit.  If your project is wholly or partially contained within a NPDES permitted area, please 
refer to the Questions and Responses beginning with #55, found at the end of this RFR.   

• Dredging, chemical application and weed harvesting.  Dredging and other resource restoration BMPs 
such as the use of herbicides, chemicals for nutrient inactivation, and mechanical weed harvesting may be 
considered eligible and fundable activities only when combined comprehensively with the implementation 
of other structural and non-structural measures intended to restore a resource impacted by nonpoint source 
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pollution. In-lake work can only be done on waterbodies that have public access  
(http://www.mass.gov/dfwele/pab/index.htm  ).   

 
Required elements for implementation projects: 

• At a minimum, a conceptual design(s), specific site location(s), and estimated cost of the BMP(s) are 
required as part of the response.  Conceptual designs do not need to be prepared by a Professional Engineer 
(PE) and do not necessarily need to include detailed site work, although proposals for infiltration BMPs must 
provide soils data to support the feasibility of the strategy.   Conceptual designs must be of sufficient detail 
and include sufficient site work to allow the applicant to prepare, and the proposal review committee to 
evaluate, a reliable budget for the project and a definitive description of project strategy and viability, as well 
as the environmental improvements that will result. Locus and site maps must also be provided to delineate 
the specific area to be treated.   

• Maps of the site and locus to show site characteristics and geopolitical and watershed location(s) of the 
proposed work  

• An outreach and education task that will serve as a nonstructural BMP in the target watershed, resulting 
in pollutant load removal through behavioral change. Ideal outreach and education tasks will be sustainable 
and will have documentable results.   

• An Operation and Maintenance Plan must be developed as a grant task to ensure that the structural 
BMP(s) implemented continue to function effectively for a the effective life of the BMP(s).  The Plan must 
be consistent with requirements of Standard 9 of the Massachusetts Stormwater Policy 
(http://mass.gov/dep/water/wastewater/stormwat.htm) .  Please note that the grant will only pay for 
maintenance of the grant-funded BMP(s) during the period of the contract.  Given the amount of state and 
local resources that will be invested in the project, it is expected that grantees will continue to operate and 
maintain the BMP(s) beyond the contract end date and for the life of the BMP(s).  

• Each proposal must discuss evaluation methods to gauge success of the project.   A MassDEP- and EPA-
approved Programmatic QAPP has been developed which eliminates the need for most project-specific 
QAPPs.   Grantees will be required to provide information that will support MassDEP’s modeling of project 
results.  ( See Section V. of this RFR for more information.).   

 
See also Section IV, Minimum Proposal Requirements.   
 
Priority Projects for FFY 2009.  All types of eligible, competitive projects are welcome.  In addition to projects in 
targeted basins (Hudson, Housatonic, North Coastal, Charles, Ten Mile, Connecticut, Chicopee, Nashua, and 
Blackstone), five extra points may be given for the following types of Implementation projects for FFY 2009: 
 

1.  Projects that will restore water quality in at least 40% of impaired segments in an entire HUC 12 
subwatershed, for one or more impairments.  Further information about impairments and HUC-12 delineation 
can be found in the Massachusetts Watershed-based Plan, http://public.dep.state.ma.us/Watershed/Intro.aspx . 
 
2.  Projects Focusing on Bacteria Impairment Affecting Beaches.  The Department suggests consideration of 
projects that support efforts to address beach closures caused by bacteria, for waterbodies listed as impaired by 
pathogens in Categories 4A or 5 of the Final 2006 Integrated List (http://mass.gov/dep/water/resources/2006il4.doc 
). In addition to meeting program goals, this effort will support the broader EPA, MassDEP, CZM, and DPH focus 
on beach closures.  Examples of priority projects include work at three "Flagship" beach communities:  Willows 
Pier in Salem, Wollaston Beach in Quincy,  and Ryder Beach in Provincetown.   As with all implementation 
projects, the work should be a component of a comprehensive project that includes watershed BMPs to control NPS 
impacts from the watershed, and include all other required elements of implementation type projects.   

 
3.  Projects Including Implementation of Pervious Surfaces.  Consistent with the 319 program emphasis on 
utilizing Low Impact Development techniques, the Department encourages projects that include implementation of 
porous asphalt, porous concrete, pervious pavers, and similar pervious surfaces.  Subwatershed-based projects that 
incorporate significant amounts of properly sited and installed pervious surface for parking lots, sidewalks, and 
other appropriate locations are expected to achieve substantial pollutant load reduction as a result of the treatment 
capacity of the BMP, as well as groundwater recharge, source reduction, and flooding mitigation as a result of the 
superior infiltration capacity of the pervious surface.  Competitive projects of this type may include technology 
transfer activities as the outreach and education component.  Proposals should discuss how the BMP will be 
properly maintained, including what equipment is available or will be made available to ensure long-term 
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performance.  Further information about porous asphalt and other BMPs can be found at the UNH Stormwater 
Center site, http://www.unh.edu/erg/cstev/, and at 
http://cfpub.epa.gov/npdes/stormwater/urbanbmp/bmpeffectiveness.cfm .  

 
B.  OUTREACH AND EDUCATION PROJECTS    
 
Outreach and education is often recommended as an effective nonstructural BMP.  MassDEP may select one or 
more projects emphasizing Outreach and Education as an effective non-structural BMP.  These projects are usually 
regional or statewide and may include, but do not require, a shovel-in-the-ground implementation component.  
Projects should be sustainable, i.e. the benefits of such projects should continue beyond the life of the grant-funded 
project.  Recent examples of 319-funded Outreach and Education projects are: 

• Project 06-07/319, Reducing NPS from Equine Facilities, to reduce the risk of nonpoint solution from 
equine facilities through education and demonstration of best management practices for nutrient 
management 

• Project 07-01/319, Stormwater and LID Technology Transfer, providing a web-based technology transfer 
clearinghouse to help municipal officials and others gain access to current, credible information about 
stormwater technologies (www.mastep.com)  

• Project 07-02/319, Operation and Maintenance of the Massachusetts Septic System Test Center, which  
serves as a resource for quality third-party performance information regarding advanced onsite septic 
system technologies.   
(See the Indicative Summaries at http://mass.gov/dep/water/grants.htm for more information about funded 
projects.) 
 

C.  DEMONSTRATION PROJECTS   

The purpose of these projects is to evaluate and accelerate the transfer and adoption new/innovative BMPs, 
technologies and/or institutional approaches.  Existing technologies or practices that have not been previously utilized 
or accepted in a watershed may be considered to be innovative, and may be eligible for funding as demonstration 
projects.  Such projects need not be linked to implementation of water quality improvements in a specific watershed or 
waterbody, if testing in a controlled environment is necessary to ensure quality-controlled results.  Demonstration 
projects must include an appropriate method of evaluating the technology, and a technology transfer component that 
will facilitate the appropriate use of the demonstrated technology by others.   

Projects demonstrating the performance of stormwater treatment technologies must follow the “Stormwater Best 
Management Practice Demonstration Tier II Protocol for Interstate Reciprocity,” published by the Technology 
Acceptance and Reciprocity Partnership (TARP). Use of the TARP Protocol will expedite transfer and adoption of 
new/innovative stormwater technologies.  The Protocol is available at 
http://mass.gov/dep/water/laws/policies.htm#storm.  For information about stormwater technologies that have been 
evaluated and/or that need further evaluation, see the Massachusetts Stormwater Technologies Clearinghouse, 
http://www.mastep.net .   
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IV.  MINIMUM PROPOSAL REQUIREMENTS AND CONTRACT CONDITIONS 
See also “Required Response Attachments,” page 27 
 
MINIMUM PROPOSAL REQUIREMENTS 
 
1. Submittal.  Ten (10) hard copies of the response and one CD version, prepared in accordance with the format 

prescribed in this RFR, must be received no later than 12 noon on Tuesday, June 3, 2008.  One copy should 
contain original forms with signatures in BLUE INK.  Postmarks will not be accepted as meeting the response 
deadline.  An electronic or facsimile response shall not qualify as a submission for deadline purposes in advance of 
or in lieu of a hard copy submission. If supporting documents are bulky, ten full copies may not be required.  
Contact Jane Peirce, 508-767-2792, at any time before or during the RFR period, to ascertain how many copies to 
submit.   
 
In addition, one CD copy of the full proposal should be submitted, including maps, charts, and other material 
integral to the project proposal and strategy (MS Word for narrative, Adobe or other format is acceptable for 
attachments).  Letters of support and other supporting material need not be included on the CD if the documents 
are not readily available in electronic format.  

 
2. Targeted pollutants and estimated reductions.  All proposals must include a brief narrative to explain the 

objective(s) of the project and describe the strategy and activities.  For implementation work, proposals should 
specify what pollutants will be targeted for removal and estimate what amount of each pollutant will be removed 
from the treated effluent or waste stream.  Proposals must also include a scope of services with tasks/activities, 
discrete deliverables, a milestone schedule, and a budget.  The Response Forms included in this RFR should be 
used when preparing the narrative, scope of services, budget, and milestone schedule. 

 
3. Match documentation.  Documentation from all organizations identified as providing a portion of the non-federal 

match for the project must be submitted with the project proposal on June 3, 2008.  These letters must be written 
on the organization's letterhead.  The letter(s) must detail the match and source of the match to be provided by the 
organization, must document that any cash match has been identified and earmarked for the project, must state 
when the match will be available, and must be signed by an authorized signatory for the organization.  Match 
activities must be 319-eligible.  Responses that do not contain the required documentation of 319-eligible, non-
federal match commitments will be disqualified, and will not be included in the response ranking process.  In cases 
where the match is contingent upon town meeting action, other grant award, or similar circumstances, include an 
explanation of the situation and timetable.  Refer to the “Budget and 40% Match” section of the Questions and 
Responses beginning with #11 at the end of this proposal for further information about how to respond in this case.   

 
4. Support letters from organizations and individuals who are not project partners or match contributors may be 

submitted after response submission, but will not be accepted for review purposes if received after 5 PM, June 10, 
2008 

 
5. Qualifications.  Respondents are required to submit a statement of their qualifications, and the qualifications of 

their subcontractors where appropriate, to perform the proposed project.  Such statements should include resumes 
of key personnel and examples of similar work, if available. 

 
6. Clarification of NPDES status.  If all or part of the project is located in a NPDES Phase I or II stormwater 

permit area, the proposal must include a discussion and appropriate documentation to verify that the proposed 
work is not specifically required by the permit.  Refer to the Questions and Answers section at #54 for further 
information. 

 
7. Strategy.  BMPs that are proposed must be appropriately selected, designed and sited to mitigate the pollutants of 

concern.  If structural BMPs are proposed as part of the project, at a minimum a conceptual design(s), specific site 
locations, and estimated cost of the BMPs are required as part of the response.  Conceptual designs do not need to 
be prepared by a Professional Engineer (PE).  Proposals for infiltration BMPs must provide soils data to support 
the feasibility of the strategy.   Conceptual design must be of sufficient detail and include sufficient site work to 
allow the applicant to prepare, and the proposal review committee to evaluate, a reliable budget for the project and 
a definitive description of project strategy and viability, as well as the environmental improvements that will result.  
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8. Permitting.  Describe the level of federal, state, and local permitting that will be necessary, and discuss how this 

may impact the project budget and/or timeline.   
 
9. Site access.  Any easement or site access that will be needed to install the BMP must be identified, and letters of 

support from the landowners agreeing to provide access for installation and continued operation and maintenance 
of the BMP must be included with the proposal.  Public access is required for in-lake projects.   

 
10.  Required attachments.  Contract documents as specified elsewhere in the RFR, including a complete 

Affirmative Action Plan, must be submitted with the proposal.  If the Affirmative Action Plan or other supporting 
documents are bulky, ten full copies may not be required.  Contact Jane Peirce, 508-767-2792, at any time before 
or during the RFR period, to ascertain how many copies to submit. 

 
SECTION 319 RFR REQUIREMENTS AND CONDITIONS 
 

1. Funding for this program is subject to 319 federal grant awards from the U.S. EPA to the Department. 
 

2. A public informational meeting will be held on April 22, 2008 at 10 a.m. at MassDEP, Central Regional 
Office, first floor Concord Room, 627 Main Street, Worcester, Massachusetts.  The purpose of the 
meeting is to clarify any questions that may result from the RFR, and generally offer an opportunity for public 
discussion about program goals, priorities, and processes. Attendance at this meeting is not mandatory; 
however, the Department encourages those who may apply to attend.  The Department will provide written 
responses to any questions asked at the informational session or which are received in writing (including 
email) no later than 5 PM, April 22, 2008,  if the response(s) change or substantially clarify this RFR.  These 
written responses will be available on Comm-PASS at http://www.Comm-PASS.com by April 29, 2008.  
Responses will be mailed to anyone who requests a copy by contacting Jane Peirce at (508) 767-2792.  Except 
as specified, the Department will not respond to questions received after April 22, 2008. 

 
3. For any BMP installation funded under the 319 program, written certification that the system has been 

installed according to engineering and design specifications will be required from the designer or supplier of 
the technology as a project deliverable. The certification must occur prior to the system being covered, buried, 
or otherwise made inaccessible, and shall occur in advance of release of payment for the system by the 
Department.   

 
4. An Operation and Maintenance Plan will be required for each BMP installed.  Provisions requiring designer 

certification and a long-term Operation and Maintenance Plan consistent with Standard 9 of the Massachusetts 
Stormwater Policy will be included in the contract or ISA between the grantee and the Department. The 
Operation and Maintenance plan must be effective for the life of the BMP. 

 
5. The award of a 319 does not constitute a permit or any other approval that may be required for the project.   

Grantees must obtain, and comply with, all federal, state, and local permits and approvals required for the 
project.   

 
6. A 319 project’s budget CANNOT be increased after the initial grant award is made based on the application, 

and any changes in project scope that result in decreased or changed environmental benefits will be approved 
only after careful scrutiny by 319 Program staff on a case by case basis. 

 
7. Administrative costs for overseeing the grant (e.g., reporting and invoicing) cannot exceed 10% of the grant 

award.  The cost of actual project management, including overseeing contractors and site work and managing 
project-related activities, does not count against the 10%.   

 
8. At a minimum, quarterly progress reports, draft and final reports, and M/WBE utilization reports will be 

required for all projects selected for 319 funding.  All selected projects will be required to submit (at a 
minimum) a camera-ready copy of the Final Report, 5 hard copies, and an electronic copy that is compatible 
with the Department’s software systems. All project responses must include the reporting requirements as a 
separate task, and the budget must include costs for meeting these minimum reporting requirements. 
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9. The Department reserves the right to fund a portion, change the scope and/or add or delete tasks of any 
project proposal to more closely meet the purposes of the program.  Respondents will have the option of 
rejecting the grant award if the revised scope does not meet their aims. 

 
10. Prior approval of the department is required for any subcontracted service of the contract. Contractors are 

responsible for the satisfactory performance and adequate oversight of its subcontractors. Subcontractors 
are required to meet the same state and federal financial and program reporting requirements and are held 
to the same state and federal financial and program reporting requirements and held to the same 
reimbursable cost standards as contractors. 

 
11. The expected overall duration of the Contracts is from on or about December 1, 2008 through June 30, 2012, 

approximately three years, plus two options to renew up to one year each.  
 

12. The payment procedure for 319 projects is reimbursement for costs incurred for the project, during the 
contractual period.  Advanced payments shall not be made.  Reimbursement is generally made within 30 
days subsequent to a grantee submitting a correctly executed invoice with appropriate backup and a completed 
Match Certification Form.  No payments shall be made for Massachusetts sales tax.  No payments will be 
made unless a complete Payment Voucher Attachment for M/WBE Reporting and a Match Certification Form 
accompany the reimbursement request. 

 
13. The Department will retain ten percent (10%) of the total maximum obligation of 319 funds until all contract 

provisions are satisfied and final reports and other products are delivered and accepted.  This 10% retainage 
shall be reflected on each invoice submitted by the contractor and will be cumulative.  

 
14. No electronic or faxed responses may be submitted in response to this RFR.  

 
15. The Commonwealth makes no guarantee that any commodities or services will be purchased from any 

contract resulting from this RFR.  Any estimates of past procurement volumes referenced in this RFR are 
included only for the convenience of bidders, and are not to be relied upon as any indication of future 
purchase levels. 

 
16. The Department may, at any time and without penalty, reject any or all responses whenever the Department 

determines that such action is in the best interests of the Commonwealth. 
 

17. The Department shall have the option to offer a respondent an opportunity to provide a "Best and Final Offer", 
and it may limit the number of respondents for this option. 

 
18. All responses and information submitted in response to this RFR are subject to the Massachusetts Freedom of 

Information Law, M.G.L., Chapter 66, Section 10, and to Chapter 4, Section 7, Subsection 26, regarding 
Public Access to such documents.  Any statements reserving any confidentiality or privacy rights in submitted 
responses inconsistent with these statutes will be voided and disregarded. 

 
19. Unless otherwise specified in this RFR, any reference to a particular trademark, trade name, patent, design, 

type, specification, producer or supplier is not intended to restrict this RFR to any manufacturer or proprietor, 
or to constitute an endorsement of any good or service.  The Department may consider clearly identified offers 
or substantially equivalent goods and services submitted in response to such reference. 

 
20. A response which fails to meet any material term or condition of the RFR, including the submission of 

required attachments, may lose points or be deemed unresponsive and disqualified.  Unless otherwise 
specified, bidders may submit responses proposing alternatives which provide equivalent, better or more cost 
effective performance than achievable under the stated RFR specifications.  These alternatives may include 
related commodities or services that may be available to enhance performance during the period of the 
contract.  The response should describe how any alternative achieves substantially equivalent or better 
performance to that of the RFR specifications.  The Department will determine if a proposed alternative 
method of performance achieves substantially equivalent or better performance. 
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21. With the exception of state agencies and universities, all respondents must complete, execute and return the 
COMMONWEALTH TERMS AND CONDITIONS (see Attachment A).  If the respondent has already 
executed and filed the Commonwealth Terms and Conditions, please indicate this in the response.  The 
Commonwealth Terms and Conditions shall be incorporated by reference into any Contract for Commodities 
and Services executed pursuant to this RFR.  A respondent is required to execute the Commonwealth Terms 
and Conditions only once.   

 
22. All respondents must complete, execute and return the CONTRACTOR AUTHORIZED SIGNATURE 

VERIFICATION FORM (see Attachment A).  As described on the Form, this may include providing 
separate documentation of the signatory’s authority to sign contracts on behalf of the applicant.   

 
23. All private organizations responding to this RFR must complete and return the CONSULTANT 

CONTRACTOR MANDATORY SUBMISSIONS FORM (see Attachment A). 
 

24. All respondents must complete, execute and return the COMMONWEALTH OF MASSACHUSETTS 
VENDOR INFORMATION FORM (see Attachment A). 

 
25. Selected respondents will be required to execute the Commonwealth's STANDARD CONTRACT or, in the 

case of a state agency or university, an INTERDEPARTMENTAL SERVICE AGREEMENT (ISA).  The 
Standard Contract form and other required contract forms can be seen on the OSD forms page, as described in 
Attachment A.  Applicants should familiarize themselves with these contract forms and the conditions which 
they contain. 

 
26. All respondents must submit a STATEMENT OF INTENT indicating their commitment to meet or exceed 

MBE/WBE Fair Share percentages and identifying the specific project budget categories that will be used to 
meet this goal. (see “EEO/AA Response Requirements and Conditions”) 

 
27. The Department may require that a Memorandum of Understanding (MOU) be signed by the contractor and 

any participating organization and/or agency prior to the contractor receiving Notice to Proceed for the 
contract.  An MOU is an agreement between the contractor and each participating organization and/or agency 
that lists the specific project responsibilities of these participating groups. 

 
28. All materials, software, maps, reports and other products produced through the grant program shall be 

considered in the public domain and thus available at the cost of production. 
 

29. During the project, title to any and all real and personal property, equipment and accessories purchased and 
used for the project scope of work and funded in whole or part by this grant program shall be in the name and 
control of the grantee. 

 
30. After termination of the project, the manner of use and disposition of any equipment and accessories 

purchased and used for the project and funded in whole or part under this grant program shall be determined 
by the Department. 

 
31. Costs that are not specifically identified in the bidder's response and accepted by the Department as part of a 

contract will not be compensated under any contract awarded pursuant to this RFR.  The Commonwealth will 
not be responsible for any other costs or expenses incurred by the bidders responding to this RFR. 

 
32. Contractors will be required to immediately notify the Department of the loss or reassignment of a project 

manager, and the Department requires that a replacement project manager be assigned within sixty (60) days.  
The Department reserves the right to approve all replacement project managers.  The Department also 
reserves the right to terminate the contract if the contractor fails to replace a project manager within this time 
frame.  

 
GENERAL RFR REQUIREMENTS AND CONDITIONS 
 

1. The terms of 801 CMR 21.00: Procurement of Commodities and Services (and 808 CMR 1.00: 
Compliance, Reporting and Auditing for Human and Social Services, if applicable) are incorporated by 
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reference into this RFR.  Words used in this RFR shall have the meanings defined in 801 CMR 21.00 
(and 808 CMR 1.00, if applicable). Additional definitions may also be identified in this RFR.  Unless 
otherwise specified in this RFR, all communications, responses, and documentation must be in English, all 
measurements must be provided in feet, inches, and pounds and all cost proposals or figures in U.S. 
currency.  All responses must be submitted in accordance with the specific terms of this RFR. 

 
 

2. Best Value Selection and Negotiation. The Procurement Management Team (PMT) may select the 
response(s) which demonstrates the best value overall, including proposed alternatives that will achieve the 
procurement goals of the department. The PMT and a selected bidder, or a contractor, may negotiate a 
change in any element of contract performance or cost identified in the original RFR or the selected 
bidder’s or contractor’s response which results in lower costs or a more cost effective or better value than 
was presented in the selected bidder’s or contractor’s original response. 

 
3. Bidder Communication. Bidders are prohibited from communicating directly with any employee of the 

procuring department or any member of the PMT regarding this RFR except as specified in this RFR, and 
no other individual Commonwealth employee or representative is authorized to provide any information or 
respond to any question or inquiry concerning this RFR. Bidders may contact the contact person for this 
RFR in the event this RFR is incomplete or the bidder is having trouble obtaining any required attachments 
electronically through Comm-PASS. 

 
4. Comm-PASS.   Comm-PASS is the official system of record for all procurement information which is 

publicly accessible at no charge at www.comm-pass.com.  Information contained in this document and in 
each tab of the Solicitation, including file attachments, and information contained in the related Bidders’ 
Forum(s), are all components of the Solicitation.  

 
Bidders are solely responsible for obtaining all information distributed for this Solicitation via Comm-
PASS, by using the free Browse and Search tools offered on each record-related tab on the main navigation 
bar (Solicitations and Forums). Forums support Bidder submission of written questions associated with a 
Solicitation and publication of official answers. All records on Comm-PASS are comprised of multiple 
tabs, or pages. For example, Solicitation records contain Summary, Rules, Issuer(s), Intent or Forms & 
Terms and Specifications, and Other Information tabs. Each tab contains data and/or file attachments 
provided by the Procurement Management Team.  All are incorporated into the Solicitation. 
 
It is each Bidder’s responsibility to check Comm-PASS for: 

1. Any addenda or modifications to this Solicitation, by monitoring the “Last Change” field on the 
Solicitation’s Summary tab, and 

2. Any Bidders’ Forum records related to this Solicitation (see Locating a Online Bidders’ Forum for 
information on locating these records. 

 
The Commonwealth accepts no responsibility and will provide no accommodation to Bidders who submit a 
Response based on an out-of-date Solicitation or on information received from a source other than Comm-
PASS. 

 
5. Comm-PASS SmartBid Subscription.  Bidders may elect to obtain an optional SmartBid subscription 

which provides value-added features, including automated email notification associated with postings and 
modifications to Comm-PASS records.  When properly configured and managed, SmartBid provides a 
subscriber with: 

• A secure desktop within Comm-PASS for efficient record management 
• A customizable profile reflecting the subscriber’s product/service areas of interest 
• A customizable listing in the publicly accessible Business Directory, an online “yellow-

pages” advertisement 
• Full-cycle, automated email alert whenever any record of interest is posted or updated 
• Access to Online Response Submission, when allowed by the Issuer, to support: 

• paperless bid drafting and submission to an encrypted lock-box prior to close date 
• electronic signature of OSD forms and terms; agreement to defer wet-ink signature 

until Contract award, if any  
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• withdrawal of submitted bids prior to close date 
• online storage of submitted bids 

 
Every public purchasing entity within the borders of Massachusetts may post records on Comm-PASS at no 
charge. Comm-PASS has the potential to become the sole site for all public entities in Massachusetts.  
SmartBid fees are only based on and expended for costs to operate, maintain and develop the Comm-PASS 
system. 

 
6. Contract Expansion. If additional funds become available during the contract duration period, the 

department reserves the right to increase the maximum obligation to some or all contracts executed as a 
result of this RFR or to execute contracts with contractors not funded in the initial selection process, subject 
to available funding, satisfactory contract performance and service or commodity need. 

 
7. Costs. Costs which are not specifically identified in the bidder’s response, and accepted by a department as 

part of a contract, will not be compensated under any contract awarded pursuant to this RFR. The 
Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this 
RFR. 

 
8. Electronic Communication/Update of Bidder’s/Contractor’s Contact Information. It is the responsibility of 

the prospective bidder and awarded contractor to keep current the email address of the bidder’s contact 
person and prospective contract manager, if awarded a contract, and to monitor that email inbox for 
communications from the PMT, including requests for clarification. The PMT and the Commonwealth 
assume no responsibility if a prospective bidder’s/awarded contractor’s designated email address is not 
current, or if technical problems, including those with the prospective bidder’s/awarded contractor’s 
computer, network or internet service provider (ISP) cause email communications sent to/from the 
prospective bidder/awarded contractor and the PMT to be lost or rejected by any means including email or 
spam filtering. 

 
9. Electronic Funds Transfer (EFT). All bidders responding to this RFR must agree to participate in the 

Commonwealth Electronic Funds Transfer (EFT) program for receiving payments, unless the bidder can 
provide compelling proof that it would be unduly burdensome. EFT is a benefit to both contractors and the 
Commonwealth because it ensures fast, safe and reliable payment directly to contractors and saves both 
parties the cost of processing checks. Contractors are able to track and verify payments made electronically 
through the Comptroller’s Vendor Web system. A link to the EFT application can be found on the OSD 
Forms page (www.mass.gov/osd). Additional information about EFT is available on the VendorWeb site 
(www.mass.gov/osc). Click on MASSfinance. 

 
Successful bidders, upon notification of contract award, will be required to enroll in EFT as a contract 
requirement by completing and submitting the Authorization for Electronic Funds Payment Form to this 
department for review, approval and forwarding to the Office of the Comptroller. If the bidder is already 
enrolled in the program, it may so indicate in its response. Because the Authorization for Electronic Funds 
Payment Form contains banking information, this form, and all information contained on this form, shall not 
be considered a public record and shall not be subject to public disclosure through a public records request. 

 
The requirement to use EFT may be waived by the PMT on a case-by-case basis if participation in the 
program would be unduly burdensome on the bidder. If a bidder is claiming that this requirement is a 
hardship or unduly burdensome, the specific reason must be documented in its response. The PMT will 
consider such requests on a case-by-case basis and communicate the findings with the bidder. 

 
10. Environmental Response Submission Compliance. In an effort to promote greater use of recycled and 

environmentally preferable products and minimize waste, all responses submitted should comply with the 
following guidelines: 

 
a. All copies should be printed double sided. 
b. All submittals and copies should be printed on recycled paper with a minimum post-consumer 

content of 30% or on tree-free paper (i.e. paper made from raw materials other than trees, such as 
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kenaf). To document the use of such paper, a photocopy of the ream cover/wrapper should be 
included with the response. 

c. Unless absolutely necessary, all responses and copies should minimize or eliminate use of non-
recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves 
and GBC binding. Three ringed binders, glued materials, paper clips and staples are acceptable. 

d. Bidders should submit materials in a format which allows for easy removal and recycling of paper 
materials. 

e. Bidders are encouraged to use other products which contain recycled content in their response 
documents. Such products may include, but are not limited to, folders, binders, paper clips, 
diskettes, envelopes, boxes, etc. Where appropriate, bidders should note which products in their 
responses are made with recycled materials. 

f. Unnecessary samples, attachments or documents not specifically asked for should not be 
submitted. 

 
11. Minimum Bid Duration. Bidders responses/bids made in response to this RFR must remain in effect for at 

least 90 days from the date of bid submission. 
 

12. Public Records. All responses and information submitted in response to this RFR are subject to the 
Massachusetts Public Records Law, M.G.L., c. 66, s. 10, and to c. 4, s. 7, ss. 26. Any statements in 
submitted responses that are inconsistent with these statutes shall be disregarded. 

 
13. Reasonable Accommodation. Bidders with disabilities or hardships that seek reasonable accommodation, 

which may include the receipt of RFR information in an alternative format, must communicate such 
requests in writing to the contact person.  Requests for accommodation will be addressed on a case by case 
basis. A bidder requesting accommodation must submit a written statement which describes the bidder’s 
disability and the requested accommodation to the contact person for the RFR. The PMT reserves the right 
to reject unreasonable requests.  

 
14. Restriction on the Use of the Commonwealth Seal. Bidders and contractors are not allowed to display the 

Commonwealth of Massachusetts Seal in their bid package or subsequent marketing materials if they are 
awarded a contract because use of the coat of arms and the Great Seal of the Commonwealth for 
advertising or commercial purposes is prohibited by law. 

 
15. Subcontracting Policies. Prior approval of the department is required for any subcontracted service of the 

contract. Contractors are responsible for the satisfactory performance and adequate oversight of its 
subcontractors. Human and social service subcontractors are also required to meet the same state and 
federal financial and program reporting requirements and are held to the same reimbursable cost standards 
as contractors. 

 
40% NON-FEDERAL MATCH REQUIREMENT 

 
1. All proposals must include a non-federal match that is at least 40% of the total project cost.  This is a 

requirement of the Clean Water Act, 40 CFR 31.24.  The 40% match applies to the total project, not just the 
s.319 grant portion.  For example, if the total project cost is $150,000.00, the 40% match would be at least 
$60,000.00 and the s.319 request would be $90,000.00 (0.4 x $150,000.00 = $60,000.00).   

 
2. The 40% match may be cash or an in-kind contribution.  In-kind services must be calculated based on 

the actual cost for the service provided.  Cost estimates for in-kind services must be reasonable.  The s.319 
match cannot also be used as match for any other grant program or proposal. 

 
3. Examples of eligible match contributions include:  

• labor (e.g., town, DPW, or volunteer staff time; donated legal or engineering expertise)  
• materials (e.g., seed, fencing, plant material)  
• use of equipment (e.g., boats, back hoe, street sweeper) 
• land or easements (e.g., for installation of a detention basin, for access to maintain a stormwater 

treatment system, to establish a riparian buffer) 
• meeting space (e.g., workshops, steering committee meetings) 
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• other non-federal grants (e.g., Massachusetts Environmental Trust, Trout Unlimited, Coastal 
Pollution Remediation program, MA DFWELE Riverways funding)  

• State Revolving Fund (SRF) funds, Chapter 90 funds, Community Preservation Act, and direct state or 
town appropriations 

 
4. Work that is serving as a match must occur during the s.319 grant period.  Once the Notice to Proceed is 

issued, the project is officially initiated.  Notices to Proceed for s.319 funded projects are typically issued 
approximately eight months after the Request for Responses (RFR) is issued.   

 
5. Match work can be used to meet M/WBE Fair Share Utilization Goals. 

 
6. Match work must meet the same s.319 eligibility guidelines as grant-funded work. However, the 

purchase and use of street sweeping equipment and vacuum or catch basin cleaning systems in the project 
area may be considered eligible as match, but purchase of the equipment is not eligible as a grant-funded 
component of the project.       

 
7. Letters of commitment must be submitted with the proposal by all organizations that are contributing 

match funds or in-kind services to the project.  Letters must be written on the organization’s letterhead, 
must be signed by an authorized signatory for the organization, and must detail the match contribution to the 
project.  For example, if Department of Public Works staff and equipment will be used to install BMPs, the 
letter of commitment should include the match contribution, the hourly rate for the staff, the estimated hours 
for installation and maintenance, and a reasonable estimate for the use of the equipment.  

 
8. Grant recipients will be required to document and report the match contribution to the Department.     

 
EEO/AA RESPONSE REQUIREMENTS AND CONDITIONS 
 

1. In order for project proposals to be considered complete and responsive to this RFR, respondents must 
include the Equal Opportunity/Affirmative Action (EEO/AA) and M/WBE "Fair Share" information 
outlined below: 

 
 EEO/AA Response Requirements 
 

For project proposals totaling less than $50,000, each respondent must provide an executed EEO/AA Policy 
Statement on the organization's letterhead, which outlines the company's/agency's commitment to EEO/AA as a 
company/agency objective of equal importance to other company/agency objectives.  Please refer to the EEO/AA 
Requirements and EEO/AA Policy Guidance Statement in Attachment B. 

 
For project proposals totaling more than $50,000 each respondent must also submit an executed Affirmative Action 
Plan containing the components described in Attachment B in addition to the EEO/AA Policy Statement. 

 
 M/WBE Response Requirements 
 

Regardless of the dollar value of a project awarded a grant pursuant to this RFR, any prime contracts or subcontracts 
for services, construction, goods or equipment procured by a Grantee to implement the project must contain the 
Applicable Federal “Fair Share” M/WBE Utilization Goals. 
 
For the purpose of being awarded a grant pursuant to this RFR, all respondents must include in their proposal, a 
written STATEMENT OF INTENT (on their organization’s letterhead) which clearly acknowledges that the 
respondent, as contractor, will comply with the M/WBE utilization requirements contained in this RFR, including 
ensuring compliance with the related Vendor Information Form requirements, during the contract period for the 
project.  In addition, the completed Statement, included with the proposal, must identify specific expense categories 
with associated dollar amounts (based on the respondent’s total project budget, i.e. grant plus 40% non-federal 
match) with which the respondent expects to meet or exceed the applicable M/WBE goals during the contract period 
for the project.  However, the respondent is not required to identify specific M/WBE vendors to do the projected 
work in the proposal. 
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The Federal “Fair Share” M/WBE Utilization Goals are as follows: 
 
    Category       MBE   WBE 
    Construction      5.3%     4.4% 
    Services        4.65%  16.03% 
    Goods        7.89%  14.82%  
    Equipment       2.48%    7.51% 
 
The applicable M/WBE goals are based on total project cost and depend on the predominant character of the 
specific contract being procured by the Grantee.  For example: 

 
• If the single contract being procured by the Grantee is solely for construction, (e.g., installation of a BMP), then 

apply the M/WBE goals for construction (5.3% MBE; 16.03% WBE). 
• If the single contract being procured by the Grantee is solely for furnishing equipment, apply the M/WBE goals for 

equipment (2.48% MBE; 7.51% WBE). 
• If the single contract being procured by the Grantee is for both construction and equipment, use the M/WBE goals 

applicable to the predominant character (as evidenced by the scope of services or bid specifications and/or the 
dollar amounts) of that single contract.  Thus, if the single contract is primarily for construction with the 
incidental purchase of monitoring equipment, apply the M/WBE goals for construction 
(5.3%MBE/4.4%WBE). 

 
Prior to awarding a subcontract during project implementation, the Grantee shall demonstrate to the Department’s 
satisfaction that the proposed subcontract is in compliance with the applicable M/WBE goals as required in this 
RFR and the resulting contract. 

 
2. The following will be required if and only if a respondent is awarded a 319 grant.  Information about these 

requirements is provided in the RFR so respondents will know about their Affirmative Action and 
M/WBE obligations should they be awarded a 319 grant.  

 
Following approval and execution of the Standard Contract by the Department, the Federal 319 Nonpoint Source 
Pollution Grant Program requires that: 

• in awarding subcontracts, the prime contractor(Grantee) must take the six affirmative steps stated in 40 
CFR 31.36(e) 

• the Grantee must complete and submit a Payment Voucher Attachment for M/WBE Reporting, with each 
invoice or, at minimum, on a quarterly basis 

 
In addition, at the time the Grantee selects its subcontractor(s), such Grantee must submit to the Department the 
documents listed below: 
 
- Letter of Intent to Subcontract to M/WBE Firms,  for each MBE and WBE to be utilized, describing the 
work to be performed and its dollar and percentage value, signed by both the MBE and/or WBE, and by an 
authorized signatory for the organization, as applicable. The Letter of Intent form is provided in Attachment B.  

 
- Waiver request.  Alternatively, the Grantee must submit a written statement that it is unable to meet the full 
percentage M/WBE utilization requirement and is requesting a waiver from such requirement.  In event of a waiver 
request, the Grantee must submit a completed waiver request using Form EEO-BMF-490 to the Department no 
later than five (5) business days after the contractor's selection of its subcontractor(s).  All such waiver requests 
must document to the Department's satisfaction the good faith efforts made by the Grantee to meet the above 
stated M/WBE Fair Share percentages.  The Waiver Request From is provided in Attachment B.   

  
- The Commonwealth Vendor Information Form is included in Attachment A of this RFR.  The purpose of the form 
is to collect data on the qualifications, areas of expertise, and M/WBE status of all Vendors submitting proposals or 
bids as prime or subcontractors in response to project-related procurements by the Respondents who are awarded 
grants pursuant to this RFR.  This information will be used by the Department to analyze the actual availability of 
M/WBEs to do work in relevant project categories, and to evaluate the need for any modification of the 
Department’s M/WBE utilization goals in subsequent fiscal years.  All Grantees will be required to include this 
form in every project related RFR or Invitation to Bid and to state therein that all responses or bids must include 
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separate forms completed by each and every vendor (including proposed subcontractors) submitting a proposal 
or bid.  The Grantee, in turn, will be required to submit to the Department all of the forms collected from the 
successful respondent or bidder and from every other vendor that submitted a proposal or bid to the RFR or 
Invitation to Bid.   

 
     The Department requires evidence of state approval of MBEs and WBEs before it will consider firms to have such 

status.  State certification of M/WBEs is provided by the State Office of Minority and Women Business Assistance 
(SOMWBA).  SOMWBA is located at 100 Cambridge Street, Boston, MA 02202, and can be contacted for 
assistance at (617) 727-8692 or at www.state.ma.us/somwba .  Applications for certification and directories of 
M/WBEs are available upon request from SOMWBA.  A business must either be certified by SOMWBA as a MBE or 
WBE or have applied for such certification at the time the response is submitted, and must be certified by the time 
the contract is awarded by the Department. 

 
 Respondents are further advised that failure to comply with M/WBE requirements under the contract, including all 

reporting requirements, shall be considered a major breach of the contract and may be grounds for suspension, 
cancellation of the contract, withholding of payments, or other appropriate penalty, and may result in sanctions 
against the Grantee. 
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V.  PROJECT EVALUATION REQUIREMENTS 
 
All projects must contain an appropriate method for evaluating the environmental results of the project.  The 
environmental goal of the project must be clearly stated in the project proposal.  Implementation proposals should 
specify what pollutants will be targeted by the project, and estimate the amount of each pollutant that will be removed 
from the treated effluent and/or as a result of the project.   
 
For the majority of Implementation projects, Quality Assurance Project Plans (QAPPs) will no longer be 
required.  MassDEP has developed a DEP- and EPA-approved Programmatic QAPP to support implementation 
projects, which will substitute for the project-specific QAPPs required for previous projects.  Grantees will be 
required to report pollutant load removal achieved by the project, or will be required to provide information to 
support MassDEP’s modeling of pollutant load reduction and project results using the STEP-L (http://it.tetratech-
ffx.com/stepl/ )  or other suitable model.   
 
A full Quality Assurance Project Plan will be required for projects proposing water quality sampling as a necessary 
component for TMDL development or implementation, and in other cases where water quality monitoring is the 
optimal strategy for proving water quality improvement, following the Massachusetts Volunteer Monitor’s Guidebook 
to Quality Assurance Project Plans ( http://mass.gov/dep/public/volmonit.htm ) or EPA’s QA/R-5 
(www.epa.gov/QUALITY/qs-docs/r5-final.pdf ) 
 
For Demonstration Projects testing the effectiveness of innovative stormwater technologies, the  “Stormwater Best 
Management Practice Demonstration Tier II Protocol for Interstate Reciprocity,” published by the Technology 
Acceptance and Reciprocity Partnership (TARP) must be used.   The TARP protocol is available at   
http://mass.gov/dep/water/laws/policies.htm#storm  .  The TARP protocol is used in lieu of a Quality Assurance 
Project Plan.  
 
VI.  APPLICATION PROCESS AND SCHEDULE 
 
 RFR released   4/01/2008 
 
 RFR Informational Meeting  4/22/2008 
 

Deadline for submitting written questions 4/22/2007 
 

 Deadline for Department's response to written questions 4/29/2008 
 
 Responses due to the Department 6/03/2008 
 
 Additional letters of support are due                        6/10/2008 
 
 Evaluation of responses and response selection by the Department June-July 2008 
       
 Applicants notified of response selection results by the Department 8/01/2008 
 
 Selected projects submitted by the Department to the U.S. EPA for approval 9/04/2008 
 
Ten (10) print copies of the response and one CD version, prepared in accordance with the format prescribed in this 
RFR, must be received by Jane Peirce, 319 RFR Coordinator, MassDEP 2nd Floor, 627 Main Street, Worcester, 
MA  01608 no later than 12 noon on Tuesday, June 3, 2008.  One print copy should contain all original forms, 
signed in BLUE INK.  Postmarks will not be accepted as meeting the response deadline.  A facsimile response shall 
not qualify as a submission for deadline purposes in advance of or in lieu of a hard copy submission.  No electronic 
responses may be submitted in response to this RFR.  One CD copy of the proposal should also be submitted, 
including maps, charts, and other material integral to the project proposal and strategy (MS Word for narrative, 
Adobe or other is acceptable for attachments).  Letters of support, administrative forms, and other supporting 
material need not be included on the CD if the documents are not readily available in electronic format.  
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Applicants will be notified on or about August 1, 2008 as to the results of the Department’s project review and 
selection process.  The selected projects are recommended to U.S. EPA for funding approval.  Once the project 
recommendations have been approved by the U.S. EPA, the Department will enter into contract negotiations with the 
selected applicants.   The Department reserves the right to recommend funding a portion, changing the scope, and/or 
adding or deleting tasks to any project proposal that is recommended to EPA.  Respondents will have the option of 
rejecting the award if a revised scope does not meet their aims.   
 
 
 
--------------------------------------------------------------------------------------------------------------------------------------- 
FLOW CHART FOR PROPOSAL REVIEW AND CONTRACT PROCESSING 

 
RFR ISSUED 

(RFR contains Affirmative Action and Fair Share requirements) 
PROPOSALS SUBMITTED 

 
 
PROPOSAL REVIEW BY COMPLIANCE PROPOSAL REVIEW BY MassDEP FOR 
UNIT FOR AFFIRMATIVE ACTION s.319 ELIGIBILITY 
DOCUMENTATION and STATEMENT OF 
INTENT TO MEET THE "FAIR 
SHARE" PERCENTAGE REQUIREMENTS 
  

 
RESPONSIVE PROPOSALS 

↓ 
TECHNICAL REVIEW BY MassDEP PROPOSAL 

EVALUATION COMMITTEE (EOEEA, CZM, DCR, EPA, MassDEP) 
↓ 

PROPOSALS RECOMMENDED TO MassDEP COMMISSIONER FOR s.319 FUNDING 
↓ 

SELECTED PROPOSALS ARE RECOMMENDED TO US EPA  
(ALL APPLICANTS ARE INFORMED OF PRELIMINARY SELECTION RESULTS) 

 
↓ 

CONTRACT PREPARATION BY MassDEP FOR US EPA-APPROVED PROJECTS 
(Scope of Services, Budget, Milestone Schedule, etc., negotiated with Grantee) 

↓ 
CONTRACT REVIEW BY COMPLIANCE UNIT 

(Identification of Potential M/WBE Utilization) 
↓ 

CONTRACT SIGNED BY GRANTEE 
↓ 

CONTRACT SIGNED BY MassDEP COMMISSIONER 
↓ 

NOTICE TO PROCEED ISSUED FOR CONTRACT 
 



 

 

17

VII.  RESPONSE EVALUATION 
 
Project proposals will be rated and recommended to the U.S. EPA for grant funding by the Department.  Eligible 
projects will be competitively evaluated based on the quality, completeness and clarity of the response.  In general, 
evaluation criteria include, but are not limited to, the following considerations.  Weights may be assigned to some 
criteria, at the discretion of the Review Committee.   
 
1.  Problem definition  

Has the applicant clearly and concisely described the problem? 
Is the proposal consistent with the goals and requirements of the 319 program? 
Does the applicant clearly understand the nature and severity of the problem? 
Does the proposal present or cite adequate data to support the description of the problem?  
Does the project address a category 4a, 4c, or 5 water body, TMDL implementation, or other priorities of 
the Commonwealth’s Nonpoint Source Management Plan?   
Does the project propose to address the major source(s) of NPS pollution in the watershed? 

 
2.  Strategy/approach 

Is the proposal consistent with the Massachusetts Watershed-based Plan? Is the approach or strategy logical 
and properly sequenced ? 
Have all necessary elements been incorporated into the proposal strategy and description? 
Are the problem, goals, strategy, tasks/deliverables consistent with one another? 
Does the proposal strive to comprehensively address all pollutants of concern? 
Is the proposed BMP(s) or strategy appropriate or suitable to address the pollutants of concern? 
Does the proposal build on other projects or regional efforts? 
Will the project result in attainment of water quality standards and/or restoration of beneficial uses? 
 

3.  Project viability   
Is the project based on sound practice or innovative technology? 
Are there any apparent permitting or political issues? 
Does the match appear to be solid?  
Has adequate research or preparation been done?   
Were NPDES and other permitting issues considered and addressed? 
Has the grantee addressed control of the property where implementation work will occur?  
If this is a lakes project, is there public access to the waterbody? 
In addition to the required match documentation, does the project have other strong stakeholder support? 

 
4.  Applicant strength  

Is the applicant qualified to manage the project? 
Are there any current or prior performance issues with this applicant or their subcontractors? 
Have qualified staff or appropriate subcontractual work been identified? 

 
5.  Quality and responsiveness of proposal  

Has the proposal been formatted as requested? 
Have all requested materials been submitted? 
Are the budget and timeline reasonable for the work proposed? 
Has the source and amount of the match been clearly described within the tasks and budget as well as 
within the project description? 
Has additional match or other value-added work been proposed?  
 

2009 Priority Projects, five extra points (105 points maximum):   
• Targeted waterbodies (Five Year Basin Cycle, Years 3 and 4):  Hudson, Housatonic, North Coastal, Charles, 

Ten Mile, Connecticut, Chicopee, Nashua, and Blackstone   
• Projects that will restore water quality in at least 40% of impaired segments in an entire HUC 12 

subwatershed, for one or more impairments  
• Projects focusing on bacteria impairment affecting beaches  
• Projects including implementation of pervious surfaces 
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VIII.  STANDARD FORMAT REQUIREMENTS FOR 319 PROJECT PROPOSALS 
 
Responses must be focused and action-oriented with clearly identifiable, cost-effective, realistic, and attainable 
environmental goals and objectives.  The environmental indicators that are to be used in evaluating the success of the 
project in meeting its environmental goal(s) should be clearly defined.  The application forms on the following pages 
should be used when preparing the narrative, scope of services, budget and milestone schedule for the proposed project; 
information provided on these pages by the proponent will meet the minimum format requirements for s.319 responses.   
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 RESPONSE 
 319 NONPOINT SOURCE POLLUTION GRANT PROGRAM 

 4/01/08  
RFR #BRP 2008-01 

 
 Administrative Summary 
 

RESPONDENT - 
 
Address - 
 
 
Telephone -    Facsimile -     Email Address - 

 
PROJECT TITLE - 
 
WATERSHED(S)/SUBWATERSHED(S) SERVED BY THIS PROJECT - 
 
PROJECT TYPE(s) - see Section III.  A response may encompass more than one project type. 
 

 A.  Implementation    TMDL   Category 4c or 5  other     
   Will restore water quality at least 40% of impaired segments in an entire HUC 12 subwatershed, for 

one or more impairments 
   Project focuses on bacteria impairments affecting beaches 
   Project includes implementation of pervious surfaces 

    All or part of the project area is covered under a NPDES stormwater permit  
   B.  Demonstration 
   C.  Outreach and Education 
 
AMOUNT OF FUNDING REQUESTED AND AMOUNT AND PERCENT OF MATCH FUNDING 
PROPOSED - 
 
 Federal Funds via MassDEP $ _______               
 Non-Federal Match   $ _______  % of Total Budget   ______              
 Total Project Budget   $ _______               
 
PROJECT SUMMARY/OBJECTIVES - 
 
 
 
 
 
 
 
 
 
 
PRINCIPAL CONTACT  (Project Manager) 
 
__________________________________________________    _______________________________________ 
Name and Title            Email  
(      ) _________________________  (      ) ____________________________ 
Telephone          Facsimile 
 
AUTHORIZED SIGNATORY - All respondents must complete, execute and return the CONTRACTOR 
AUTHORIZED SIGNATURE VERIFICATION FORM attached to this RFR (see Attachment A). 
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RESPONSE 
319 NONPOINT SOURCE POLLUTION GRANT PROGRAM 

4/01/08  
RFR #BRP 2008-01 
Project Description 

 Provide a brief project description.  This description may be in narrative form (no more than three [3] pages total) or in the table format shown below.  

Element Definition 

CONCISE STATEMENT OF THE PROBLEM Description of the problem/issue, statement of need, project category, background and overall 
project justification.  Identify and provide data (or summary) and sources of information that 
define the problem and support the need for the project.   

PROJECT GOAL(s) Specify the goals and anticipated environmental results of the project.   

TARGETED  POLLUTANT(S) Pollutant(s) causing the impairment of the waterbody, or that are targeted by the project  

ESTIMATED QUANTITY OF POLLUTANT(S) TO BE 
REMOVED 

For all targeted pollutants, based on modeling, demonstration, or other best estimate  

PROJECT STRATEGY 

 

 

Strategy to achieve the project.  Describe the steps that will be taken to achieve project goals, and 
explain how the tasks and sequence will achieve those goals.  Identify and describe the 
participation and commitment expected from other agencies and organizations (federal, state, and 
local agencies, watershed associations, interest groups, schools, etc.).  Describe the role(s) of each 
group, and list the specific responsibilities of each.  Letters of support from all organizations 
providing a portion of the non-federal match must be submitted with the response. 

MILESTONES In the Project Milestone section, identify the steps that track progress towards meeting a goal. 

ACTIVITIES In the Scope of Services section, provide a brief descriptive statement for each task/activity to be 
completed under the project to achieve the stated goals. 

PROJECT EVALUATION -ENVIRONMENTAL 
INDICATORS 

 

Description of how the project's accomplishments will be evaluated.  The evaluation method 
selected must fit the project.  For Implementation projects, the environmental indicator(s) listed 
should provide a quantifiable measure(s) that gauges, records, and effectively communicates the 
environmental conditions (i.e., how to know if the goal has been met.)  

OUTREACH- 
TECHNOLOGY TRANSFER 

For Implementation and Demonstration projects, provide a description of the proposed 
outreach/technology transfer task(s), the participants in the program, and the intended audience.  
For Outreach and Education projects, this may be described under “Project Strategy.”   
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RESPONSE 
 319 NONPOINT SOURCE POLLUTION GRANT PROGRAM 

04/01/2008  
RFR #BRP 2008-01 
Scope of Services 

 
Provide a brief descriptive statement for each task/activity to be completed under the project, and list and describe the product(s) for each task.  Provide an estimated 
cost for each task.  NOTE:  Every Implementation proposal must list as a separate task an Outreach and Education task for the project.    Every Implementation 
project must include the development and implementation of an Operation and Maintenance Plan as a separate task.  Finally, every response must include reporting 
requirements (quarterly updates, final project reports, etc.) as a separate task. Attach additional pages as required to describe objectives/tasks. 
 

TASK/OBJECTIVE # 1 :  Project Evaluation: 
As required, pollutant load removal quantities or information to support modeling to estimate pollutant load removal to be achieved, TARP Protocol, or a 
MassDEP- and EPA-approved Quality Assurance Project Plan 
 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 

  
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  
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TASK/OBJECTIVE #   : 
 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  

 

TASK/OBJECTIVE #   : 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  
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TASK/OBJECTIVE #   : 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  

 

TASK/OBJECTIVE #   : 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  

 
 
 



 

 

24

TASK/OBJECTIVE #   : 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  

 

TASK/OBJECTIVE #   : 
 
 
 
 
 
 
 
 
 
 
DELIVERABLES: 
 
 
 
 
ESTIMATED COST:  s.319 SHARE:   NON-FEDERAL MATCH SHARE:  

 



 

 

25

RESPONSE 
319 NONPOINT SOURCE POLLUTION GRANT PROGRAM RESPONSE 

04/01/2008  
RFR #BRP 2008-01 

 Project Budget 
This budget is for response evaluation purposes.  Use the whole dollar method.  Indicate which items will be paid for by s.319 funds, and which will be paid for by the non-federal 
match.  Attach additional pages as required.  Grant administration costs cannot exceed 10% of the grant award. 

 Expense Items  s.319 Amount  Non-Federal Match and Source  Total Amount 

Salary - By Title and salary range 
 (ex.:  Engineer, $40-50/hr) 
 
 
 
 

   

Subcontractual Services  

 

 
 

   

Equipment and  Supplies (including printing, mailing - should include cost for 
printing 10 copies and one CD of the final project report, with photographs) 
 
 
 
 

   

Travel (for auto mileage only @ $.40 /mile)     

 Other 
 
 
 

   

 Totals: $ $ $ 

REQUIRED:  SOURCE(S) OF NON-FEDERAL MATCH - List all sources of non-federal match funds and the amount of matching funds being contributed by each 
source.  Letters of support from all organizations (on the organization's letterhead) identified as providing a portion of the non-federal match for the project must be submitted with the 
response.  These letters must detail the match to be provided by the organization, and must be signed by an authorized signatory for the organization. 
 
EEO/AA REQUIREMENTS - Identify all budget categories from which it is anticipated that the M/WBE participation goals will be met.  Show the anticipated dollar amount of 
M/WBE participation in each budget category. 
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RESPONSE 
319 NONPOINT SOURCE POLLUTION GRANT PROGRAM 

04/01/2008  
RFR #BRP 2008-01 

 
Project Milestone Schedule 

 
Provide a time-line by "xing" out the duration of the task activity.  Add additional pages as necessary. 
 

MONTH 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 

TASK #                         

TASK #                         

TASK #                         

TASK #                         

TASK #                         

TASK #                         

TASK #                         

TASK #                         

TASK #                         

TASK #                         



 

 
   

RESPONSE 
319 NONPOINT SOURCE POLLUTION GRANT PROGRAM 

04/01/2008  
RFR #BRP 2008-01 

Required Response Attachments 
 

1. DATA.  Attach any backup data that is believed necessary to support and clarify the response, including maps 
of the project area: at minimum, a locus map of the watershed and a site map showing each specific BMP 
location, in sufficient detail to defend the feasibility of the BMP(s).  If extensive backup data is to be 
submitted with the response, a summary of the data will facilitate the review of the response; in this case, you 
may wish to provide only one copy of the complete report or data, and a summary in each proposal copy.  If 
by-laws, regulations, policies, ordinances, and/or enforcement mechanisms are proposed as part of the project, 
a preliminary plan of how these mechanisms will be developed and implemented is required as part of the 
response.  If structural BMPs are proposed as part of the project, at a minimum conceptual design(s), specific 
site location(s), and estimated cost of the BMPs are required as part of the response. 

 
2. MATCH DOCUMENTATION.  Letters from all organizations identified as providing a portion of the non-

federal match for the project, detailing the amount and source of the match to be provided by the organization.  
Such letter(s) must be on the organization's letterhead and signed by an authorized signatory for the 
organization.   

 
3. QUALIFICATIONS.  A statement of the applicant's qualifications, and their subcontractors’ qualifications 

where appropriate, to perform the proposed project.  Such statements should include resumes of key personnel 
and examples of similar work, if available. 

 
4. AFFIRMATIVE ACTION DOCUMENTS.  Appropriate Affirmative Action Documentation - for 

responses less than $50,000, an executed Equal Opportunity/Affirmative Action Policy Statement.  For 
responses of $50,000 or more, an executed Equal Opportunity/Affirmative Action Policy Statement and a 
complete Affirmative Action Plan. 

 
5. MBE/WBE DOCUMENTATION.  Appropriate Fair Share M/WBE Documentation - a written Statement 

of Intent which clearly acknowledges the respondent's commitment to meet or exceed the "Fair Share" 
participation requirements and the identified budget categories and dollar amounts that the applicant 
anticipates will be used to meet the requirements 

 
6. COMMONWEALTH TERMS AND CONDITIONS (see Attachment A).  If the respondent has already 

executed and filed the Commonwealth Terms and Conditions, please indicate this in your response.  The 
Commonwealth Terms and Conditions shall be incorporated by reference into any Contract for Commodities 
and Services executed pursuant to this RFR.  A respondent is required to execute the Commonwealth Terms 
and Conditions only once.  Cities and towns are already on file. 

 
7. All respondents must complete, execute and return the CONTRACTOR AUTHORIZED SIGNATURE 

VERIFICATION FORM (see Attachment A).  As described on the Form, this may also include separate 
documentation of the signatory’s authorization to sign contracts on behalf of the applicant (i.e., a letter from 
the Town Clerk or Selectmen attesting to the authority of the individual to sign the contract; a section of the 
organization’s charter or enabling legislation granting that authority; or similar).    

 
8. All respondents must complete, execute and return the VENDOR INFORMATION FORM (see Attachment 

A).   
 

9. Except for Cities and Towns, who are already on file, all respondents must complete, execute and return the 
VERIFICATION OF TAX REPORTING INFORMATION (W-9) FORM (see Attachment A).   

 
10. All private organizations responding to this RFR must complete and return the CONSULTANT 

CONTRACTOR MANDATORY SUBMISSIONS FORM (see Attachment A).   



 

 

 

28

STANDARD FORMAT REQUIREMENTS FOR 319 PROJECT PROPOSALS 
 

Use this checklist when reviewing your proposal to ensure that it meets the minimum format requirements.  Submit 
TEN COPIES, one set of which contains all original documents signed in BLUE INK, and ONE CD (MS Word for 
narrative, Adobe or other ok for attachments).   
 
COMPLETED ADMINISTRATIVE SUMMARY 
 Applicant and contact information    
 Project Title 
 Watershed(s)/Subwatershed(s) served by this project 
 Project Category or Categories 
 Amount of funding requested 
 Amount and percent of match funding proposed 
 Project summary/objectives 
 Principal contact name and contact information 
 Authorized Signature 

 
PROJECT DESCRIPTION 
 Concise statement of the problem 
 Targeted pollutant(s) and estimated pollutant removal  
 Project goals(s) 
 Project strategy 
 Milestones 
 Activities 
 Project evaluation - environmental indicators 
 Outreach - Technology transfer  

 
SCOPE OF SERVICES 
 Objectives/tasks 
 Deliverables 
 Estimated costs 

 
PROJECT BUDGET 
 
PROJECT MILESTONE SCHEDULE 
 
PROPOSAL ATTACHMENTS 
 Proposal backup data 
 Conceptual design(s) 
 Maps, locus and BMP location(s) 
 Letters of support from all organizations providing match funds 
 Documentation of property ownership and permission for BMP installation 
 Statement of Qualifications, resumes of key personnel 

 
CONTRACTUAL FORMS 
 Written Statement of Intent acknowledging the obligation to meet or exceed fair share participation requirements 
 An executed Equal Opportunity/Affirmation Action Policy Statement 
 A complete Affirmative Action Plan  Please send the whole plan! 
 Commonwealth Terms and Conditions 
 Standard Contract Form 
 Contractor Authorized Signature Verification Form and authorization documentation 
 Consultant Contractor Mandatory Submission Form (Required only for Private Organizations) 
 Completed and signed W-9 Form 
 Vendor Information Form 
 Authorization for Electronic Funds Payment 

 
 
 
 
 

 



 

 
   

ATTACHMENT A 
 
 
CONTRACTUAL FORMS 
 
These forms can be found at the OSD Forms page:  
http://www.mass.gov/?pageID=osdmodulechunk&&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&c
sid=Aosd  

Commonwealth Terms and Conditions 
W-9 Form  
Contractor Authorized Signature Verification Form  
Consultant Contractor Mandatory Submissions Form  
Standard Contract Form 
Authorization for Electronic Funds payment 

 
Vendor Information Form (attached) 
Interdepartmental Services Agreement (for state agencies only) 
 
As of April, 1996, two forms must be completed by a potential vendor prior to doing business with the Commonwealth, 
the Standard Terms & Conditions and the Verification of Taxation Reporting Information (W-9) - 
(Massachusetts Substitute W-9 Form).  No vendor will be awarded any contract unless both forms are on file with the 
Office of the State Comptroller.  Terms and Conditions and W-9s only have to be submitted to the Commonwealth 
once, unless there is a change in the company, i.e. company name, address or contact information.  Cities and Towns 
are already on file.   
 
Required for each proposal:  Unlike the Commonwealth Terms & Conditions and Request for Verification of 
Taxation Reporting Information Forms, a copy of the Standard Contract Form (or, alternatively, the ISA for state 
agencies) must be completed for each contract a Contractor enters into with the Commonwealth.  By signing this form, 
the Contractor agrees to comply with all applicable Massachusetts and federal laws and regulations and to perform the 
Contract in accordance with the Commonwealth Terms and Conditions.  Similarly, the Contractor Authorized 
Signatory Verification Form and the Authorization for Electronic Funds Payment must be filed for each proposal 
and contract.  Consultants must also file the Consultant Contractor Mandatory Submissions Form.  These forms 
can all be found at 
http://www.mass.gov/?pageID=osdmodulechunk&&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&c
sid=Aosd  
 
The Vendor Information Form is not available at the Comm-Pass site, and is therefore included in the print and 
electronic versions of this RFR.  Applicants responding to this RFR should submit the Vendor Information Form 
showing the Department of Environmental Protection as the Awarding Authority.   
 
The Interdepartmental Services Agreement for state agencies is not available at the Comm-Pass site.  Contact Jane Peirce 
at 508-767-2792 to ask for a copy of this, or for any other document that cannot be accessed via Comm-Pass. 
 
Proposal submittal should consist of one proposal with all original documents signed in blue ink by the authorized 
signatory, and nine photocopies. One CD copy of the proposal should also be submitted (MS Word for narrative, Adobe 
or other for attachments).   
 
FFY 2009 Note:  The Northern Ireland Notice and Certification and the Executive Order 481 forms are no longer 
required to be separately submitted, as they have been incorporated by reference into the updated Standard Contract 
Form. 
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Commonwealth of Massachusetts 

Vendor Information Form 
Awarding Authority: 
Contract Name: Contract Project Number:  
Company Name 
 

 

Street Address 1  
Street Address 2  
City: State: Zip Code: 

Telephone Number: 
 
(       )______ - _________ 

Fax Number: 
 
(       )_____ - _________ 

E-mail Address: 

WWW Address: 
 
 

Dunn & Brad Street Number: 
  

Federal Employer Identification 
Number 
 
 

County: Contact Person: 
 

What geographic area does your firm service? 
   Metropolitan Boston   Massachusetts (Entire State)   Vermont 
   Southeastern Mass   Rhode Island   New Jersey 
   Western Mass   New Hampshire   New York 
   North of Boston   Connecticut   Connecticut 

   
Primary SIC Code Secondary SIC Code 

Date company was founded  

Gross Annual Sales 
  $0 - $49,999   $500,000 - $999,999   $5,000,000 - $10,000,000 
 $50,000 - $99,999 
 $100,000 - $ $499,999 

 $1,000,000 - $2,499,999 
 $2,500,000 - $4,999,999 

 Over $10,000,000 

Number of Employees 
  1- 10 employees   20 – 30 employees  OVER 50 employees 
  10 – 20 employees   30 – 50 employees  

Bonding Capacity 
  $0 - $49,999   $500,000 - $999,999   $5,000,000 - $10,000,000 
 $50,000 - $99,999 
 $100,000 - $ $499,999 

 $1,000,000 - $2,499,999 
 $2,500,000 - $4,999,999 

 Over $10,000,000 

Business Structure   
  Profit 
  Non-Profit 

 S Corporation 
 C Corporation 
 Sole Proprietor 

 Partnership 
 Joint Ventures 
 LLC 

Are you a minority-owned firm?  Yes   No 
Are you a women-owned firm?   Yes   No 
Are you certified by the State Office of Minority and Women Business Assistance 
(SOMWBA)? 

  Yes   No 

If you are SOMWBA certified are you certified as an?              MBE  WBE DBE 
Are you certified by Division of Capital Assets Management and Maintenance, 
formerly known as DCPO? 

  Yes   No 

Are you pre-qualified with the Massachusetts Highway Department?    Yes   No 
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Commonwealth of Massachusetts 

Vendor Information Form – Page 2 
Largest State Contract: 

  $0 - $49,999   $500,000 - $999,999   $5,000,000 - $10,000,000 
 $50,000 - $99,999 
 $100,000 - $ $499,999 

 $1,000,000 - $2,499,999 
 $2,500,000 - $4,999,999 

 Over $10,000,000 

Contracting Agency for Largest State Contract: 
Company Comments:  (Include a brief description of the goods and/or services your company provides. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Name of President or CEO 
 
 

Date: 

Telephone Number:  
 
Name of Individual Completing the Form 
 
 

Date: 

Telephone Number:  
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ATTACHMENT B 

 
 AFFIRMATIVE ACTION  

 AND MINORITY BUSINESS ENTERPRISE (MBE) REQUIREMENTS 
 
 
 
 
 
 
CONTENTS PAGE 
 
Affirmative Action Requirements for Proposals Less than $50,000 B2 
Affirmative Action Requirements for Proposals of $50,000 or More   B2 
Guidance for EEO/AA Policy Statement B3 
Sample EEO/AA Policy Statement B3 
Minimum Requirements of the Affirmative Action Plan B6 
Sample Statement of Intent B7 
Sample Letter of Intent B8 
Waiver Request Form B9 
40 CFR Ch. 1 sec. 31.36 (e) B11 
 



 

 
  

AFFIRMATIVE ACTION  
 AND MINORITY BUSINESS ENTERPRISE (MBE) REQUIREMENTS 
 
AFFIRMATIVE ACTION REQUIREMENTS FOR PROPOSALS LESS THAN $50,000: 
 
For proposals totaling less than $50,000, the responder's AFFIRMATIVE ACTION POLICY STATEMENT must be 
submitted with the proposal.  Please refer to the Equal Employment Opportunity/Affirmative Action (EEO/AA) Policy 
Guidance Statement and the sample EEO/AA Policy Statement supplied on pages 8c-10c of this attachment. 
   
In addition, respondents are hereby notified of Executive Orders 237 & 227 regarding RFR Affirmative Action 
guidelines for proposals less than $50,000: 
 
 By Executive Order No. 237, issued March 19, 1984 (published Mass. Reg. #409), the Governor declared a policy of 

promoting the award of state contracts to Minority Business Enterprises (MBE's) are encouraged to submit proposals, 
and non-MBE proposers are encouraged to consider including MBE's in proposal teaming arrangements and are 
advised that the proposal evaluation methodology will assign additional value to proposals providing satisfactory 
evidence of meaningful involvement of qualified MBE's. 

 
 Executive Order 227 is a Directive issued by Governor Michael S. Dukakis in February 1983 to promote nondiscrimination 

and equal opportunity as the policy of the Executive Branch of the Commonwealth of Massachusetts in all its decision, 
programs and activities.  To include those persons and organizations doing business with the Commonwealth.  Each 
Agency, in discharging its statutory responsibilities shall consider the likely effects that its decisions, programs and 
activities could have in meeting the goal of equality of opportunity. 

 
-------------------------------------------------------------------------------------------------------------------------------------------- 
 
AFFIRMATIVE ACTION REQUIREMENTS FOR PROPOSALS OF $50,000 OR MORE: 
  
For proposals totaling $50,000 or more, a copy of the responder's EEO/AA POLICY STATEMENT and AFFIRMATIVE 
ACTION PLAN must be submitted. In addition, respondents to this RFR with proposals totaling $50,000 or more are hereby 
notified that Affirmative Action regulations require that major contracts with a maximum obligation of $50,000 or more shall 
include the following affirmative action statements: 
 
 The contractor shall provide evidence of acceptance and compliance for itself and all proposed subcontractors with the 

standards of the Commonwealth's Affirmative Action Program as set forth in Executive Order No. 237/227 and the 
Affirmative Action Regulations of the Executive Office of Environmental Affairs (301 CMR 50.00).  The contractor 
therefore, acknowledges and agrees that neither it or any subcontractor shall discriminate against any qualified employee 
engaged in the performance of work under this RFR or any applicant for employment, because of race, color, national 
origin, ancestry, age, sex, religion or handicap.  This provision shall include, but will not be limited to:  employment, 
upgrading, demotion, transfer, recruitment, advertisement, layoff or termination, rates of pay or other forms of 
compensation and selection for training, including apprenticeship.  Agreements between the contractor and subcontractor 
shall include such provision. The contractor shall also agree to comply with all applicable federal and state statutes, 
regulations, and executive orders. 
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GUIDANCE FOR EEO/AA POLICY STATEMENT 
 
The policy statement outlines your company's/agency's commitment to equal employment opportunity and affirmative 
action as a company/agency objective of equal importance to other company/agency objectives. 
 
The Policy Statement should include: 
 
A. Non-Discrimination in employment and service delivery as an organizational priority and practice. 
 
B. Access to employment and service delivery by all otherwise eligible persons regardless of their race, creed, 

color, sex, national origin, political affiliation, age, or disability.  
 
C. Goal of having staff at all levels of the organization reflects the proportion of Minority, female and disabled 

persons represented in the service delivery area. 
 
D. Identification of an individual who is entrusted with enforcing the non-discrimination policy. 
 
E. Signature and title of the organization's Chief Executive Officer. 
 
You may use the attached sample statement as a model.  It must be completed and submitted to MassDEP on your 
agency letterhead.  The Chief Executive Officer must sign the Statement, expressing the management endorsement of 
the policy.  The Policy Statement is the basis for the rest of the Affirmative Action Plan, which describes how you will 
put your commitment to Affirmative Action in practice.  The Policy Statement can function as the introduction to your 
Affirmative Action Plan. 
 
The key individual for developing and implementing the Affirmative Action Program is your company’s Affirmative 
Action Officer.  When appointing the individual designated on the Policy Statement, keep in mind that for the 
Affirmative Action Officer to be effective, he should: 
 
* Participate in the planning, development and implementation of policies involving the budget, personnel, 

recruitment, contract compliance, training, performance appraisals and program and policy development. The 
Affirmative Action Officer should work with the appropriate staff assigned to these responsibilities. 

 
* Be actively involved with Minority and women's organizations, training programs and other organizations 

relating to people identified as members of protected groups. 
 
* Conduct periodic audits of training programs and hiring and promotion patterns to remove barriers to goals 

and objectives, as well as audits of other plans. 
 
* Review company/agency policies to assure equal opportunity for protected groups and prevent possible 

adverse impact on these groups. 
 
* Hold regular discussions with managers and supervisors to advise them of their responsibilities and 

accountabilities, and review progress toward divisional affirmative action goals and implementation of agency 
affirmative action policies. 

 
* Monitor and review the qualifications of all employees to ensure that women and other protected group 

members are given full opportunities for training and promotion. 
 
* Be familiar with, and understand the various State and Federal regulations that impact employment practices 

(i.e., Title VII, Section 504, Chapter 533, Age Discrimination Act). 
 
* Meet regularly with the hiring sources to review progress toward agency affirmative action goals. 
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SAMPLE 
 

Letterhead of Organization 
 
 

EEO/AA POLICY STATEMENT 
 
 
          (Name of Organization)                has a statutory mandate under law to guarantee equal treatment for all who seek 
access to its services or opportunities for employment and advancement.  No discrimination will be tolerated on the 
basis of race, creed, political affiliation, color, sex, national origin, age, or handicap.  The ultimate goal is for personnel 
of this organization to reflect the proportions of Minority, female, and handicapped persons in the populations they 
serve. 
 
          (Name of Organization)                will meet its legal, moral, social, and economic responsibilities for Equal 
Employment Opportunity/Affirmative Action as authorized and required by all pertinent state and federal legislation, 
executive orders and rules and regulations, including the following: 
 
1. Title VII of the Civil Rights Act of 1964 (42 USC s2000e et  seg.), which prohibits discrimination in 

employment on the basis of race, color, religion, sex, or national origin; and 
 
2. The Age Discrimination in Employment Act of 1967 (29 USC s621 et seg.), which prohibits discrimination in 

employment on the basis of age with regard to those individuals who are at least 40 years of age, but less than 
65 years of age; and 

 
3. Section 504 of the Rehabilitation Act of 1973 (29 USC s794), and the regulations promulgated pursuant 

thereto (45 CFR Part 84), which prohibit discrimination against qualified handicapped individuals on the basis 
of handicap and requires employers to make reasonable accommodations to known physical or mental 
limitations of otherwise qualified handicapped  applications and employees; and 

 
4. M.G.L. c. 151 s4 (1), as amended by Chapter 533, 1983, which prohibits discrimination in employment on the 

basis of race, color, sex, religious creed, national origin, ancestry, age or handicap, 
 
 In addition, the Provider agrees to be familiar with and abide by: 
 
 *  Massachusetts Executive Order 143 
 *  Massachusetts Executive Order 227 
 *  Massachusetts Executive Order 237 
 *  Equal Pay Act of 1963 
 *  Massachusetts Executive Order 74 amended by Executive Order 116 
 *  Massachusetts Architectural Barriers Board Act 
 *  Federal Executive Orders 11246 and 11375 as amended. 
 
All employees, unions, subcontractors and vendors must make genuine and consistent efforts: 
 
1. To ensure equal employment opportunities for present and future employees, and 
 
2. To implement affirmative action, as legally required, to remedy the effects of past employment discrimination 

and social inequalities. 
 
 
 
 
 
 
 
 

B4



 

 

 
 
The responsibility for implementing and monitoring this policy has been delegated to: 
 
 
 
                                                          
              Name and Title of Employee 
 
 
 
 Furthermore,        (Name of Organization)                                      prohibits that any employee, or applicant, be 

subjected to coercion, intimidation, interference or discrimination for filing a complaint or assisting in an 
investigation under this program.  No portion of this Equal Employment Opportunity/Affirmative Action 
Policy shall be construed as conflicting with any existing or future judicial or legislative mandate where a 
constriction consistent with that mandate is reasonable. 

 
 
 
                                                       
           Signature of Chief Executive 
 
 
                                                       
            Title of Chief Executive 
 
 
                                             
                      Date 
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MINIMUM REQUIREMENTS OF THE AFFIRMATIVE ACTION PLAN 
 
The Affirmative Action Plan, which is required in addition to the Affirmative Action Policy Statement, for 
proposals of $50,000 or more must outline the responder's commitment to Affirmative Action and describe at least the 
following: 
 
 1. Policy Statement 
 2. Work Force Utilization and Analysis 
 3. Employment Policies, including: 
  - Recruitment 
  - Interviewing 
  - Job Specifications and Examinations 
  - Selection 
  - Promotions 
  - Reasonable Accommodations 
  - Training 
  - Grievance Procedures 
 4. Goals and Timetables 
 5. Implementation and Evaluation 
 6. Support Data/Documents/Record Keeping 
 
 
NOTE:  A complete Affirmative Action Plan is required to be submitted with this proposal.  The Affirmative 
Action Commitment Statement is not an acceptable substitute.     
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SAMPLE 
 

Letterhead of organization 
 
 

STATEMENT OF INTENT 
 
 

 
The Section 319 Nonpoint Source Competitive Grant Program asks that minimum Fair Share MBE and WBE 
Utilization Goals will be met or exceeded for this project.  The ___(name of your organization)___ plans to contract 
with MBE/WBE vendors for ___(specify type of business,  service or product ) ____ during this project.   The “Fair 
Share” utilization goals for this proposal will be ___% MBE and ___% WBE on the total project dollars.  To comply 
with M/WBE participation goals, it is anticipated that $_____ for MBE and $_____ for WBE will be expended. 
 
 

Signed, 
 
 
(Authorized signatory) 
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LETTER OF INTENT  
 

IF YOU ARE AWARDED A 319 GRANT, this form is to be completed by the selected MBE and WBE 
subcontractor(s) and must be submitted to MassDEP by the Grantee.  A separate form must be completed 
for each MBE and WBE involved in the project. 

 
Project Title:  Project Location:  
 
TO: 

 

(Name of Bidder) 
 

FROM: 
 

(Please Indicate Status   [  ] MBE  or  [  ] WBE) 
 

o  I/we intend to perform work in connection with the above project as (check one): 
  

[  ] An individual [  ] A partnership 
[  ] A corporation [  ] A joint venture with:  
[  ] Other (explain): 

 
o  It is understood that if you are awarded the contract, you intend to enter into an agreement to perform the 
activity described below for the prices indicated. 
 
MBE/WBE PARTICIPATION 

 
Description of Activity 

Date of Project 
Commencement 

 
$ Amount 

% of SRF 
Bid Price 

 
 

  
$ 

 
%

 

o The undersigned certify that they will enter into a formal agreement upon execution of the contract for 
the above referenced project. 
 
BIDDER MBE/WBE 
 
 

   

(Authorized Original Signature) Date (Authorized Original Signature) Date 
 
ADDRESS: 
 

  
ADDRESS: 

 

TELEPHONE #:  TELEPHONE #:  
 
ORIGINALS: 
 o   Compliance Mgr. City/Town Project Location 
 o   MassDEP Program Manager for MassDEP's AAO Director 
  
* Attach a copy of current (within 2 years) SOMWBA Certification 
 
If it is determined that one or more of the MBE/WBE subcontractors as submitted by the Bidder on this form is not 
SOMWBA certified or certified by the Local Government Unit in accordance with the provisions of Executive Order 
237, the Bidder shall have an opportunity, following notification, to either find a certified MBE/WBE subcontractor 
to perform work equal to or greater than that of the uncertified subcontractor or to submit a waiver request. 
 

 

 

 March, 2000         EEO-DEP-191C 
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REQUEST FOR WAIVER  

 

Upon exhausting all known sources and making every possible effort to meet the minimum requirements for 
MBE/WBE participation, the Bidder may seek relief from these requirements by filing this form (completed) NO 
LATER THAN FIVE (5) working days following bid opening. Failure to comply with this process shall be cause to 
reject the bid thereby rendering the Bidder not eligible for award of the contract. 
 

GENERAL INFORMATION: 

Project Title:  Project Location:  

Project Number:  

Bid Opening (time/date)  

Bidder:  

Mailing Address:  

Contact Person:  Telephone No. (      )   Ext. 
 

MINIMUM REQUIREMENTS: 
 
The Bidder must show that good faith efforts were undertaken to comply with the percentage goals 
as specified.  The firm seeking relief must show that such efforts were taken appropriately in 
advance of the time set for opening bid proposals to allow adequate time for response(s) by 
submitting the following: 
 
A. A detailed record of the effort made to contact and negotiate with minority and/or woman 

owned businesses, including: 
 

1. names, addresses, telephone numbers and contact dates of all such companies 
contacted; 

 
2. copies of dated written notice(s) which were sent to MBE/WBE potential 

subcontractors prior to application deadlines; 
 

3. copies of dated advertisements as appearing in general publications, trade-oriented 
publications, and applicable minority/women-focused media detailing the 
opportunities for participation; 

 
 4. a detailed statement as to why each subcontractor contacted (i) was not willing to do 

the job or (ii) was not qualified to perform the work as solicited; and 
 
 5. in the case(s) where a negotiated price could not be reached the bidder should detail 

what efforts were made to reach an agreement on a competitive price. 
 
 
 



 

 

B. The Agency may require the Bidder to produce such additional information as it deems 
appropriate and may obtain whatever other information it deems necessary to reach a 
conclusion from any source. 

 
C. No later than fifteen (15) days after receipt of all necessary information and documentation, a 

decision will be made in writing to the bidder.  If the waiver request is denied, the facts 
upon which a denial is based will be set forth.  A Bidder who is dissatisfied with the 
decision may then appeal that decision to the EOEA. 

 
SPECIAL NOTE: 

 
 If it is determined that one or more of the MBE/WBE subcontractors as submitted by the 

Bidder on form EEO-DEP-190C is not SOMWBA certified or certified by the Local 
Government Unit in accordance with the provisions of Executive Order 237, the Bidder 
shall have 10 working days, following notification, to either find a certified MBE/WBE 
subcontractor to perform work equal to or greater than that of the uncertified or submit a 
waiver request. 

 
CERTIFICATION: 

 
The undersigned herewith certifies that the above information and appropriate attachments are true 
and accurate to the best of my knowledge and that I have been authorized to act on behalf of the 
Bidder in this matter. 
 

   
(AUTHORIZED ORIGINAL SIGNATURE)  (DATE) 

 
 
MAILING INSTRUCTIONS: (CERTIFIED MAIL) 
 
TO: JANE PEIRCE 

 BRP-DMS  PROGRAM MANAGER 

 MassDEP/CERO 

 627 MAIN STREET  

 WORCESTER, MA 01608 

  

CC: BAWA WAVEZWA 

 DEP - FISCAL DIRECTOR 

 Mass DEP 

 ONE WINTER STREET - 4TH FLOOR 

 BOSTON, MA 02108 
           

 



 

 

UTILIZATION OF M/WBEs UNDER THE FEDERAL GRANT 
 
The Federal Grant requires that in awarding subcontracts, the prime contractor must take the six affirmative steps 
stated in 40 CFR 31.36(e), and requires the Department to submit Federal Form 5700-52A reporting on the 
utilization of M/WBEs under the Federal Grant, a portion of which must be completed by the Contractor.  The 
following is a description of the six steps.  
 
40 CFR Ch. 1 sec. 31.36 (e) - Contracting with small and minority firms, women's business enterprise and 
labor surplus areas firms. 
 
(1) The contractor will take all necessary affirmative steps to assure that minority firms, women's business 
enterprises, and labor surplus area firms are used when possible. 
 
(2) Affirmative steps shall include: 
 

(i) Placing qualified small and minority business and women's business enterprises on solicitation 
lists; 
 
(ii) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 
 
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority business, and women's business enterprises; 
 
(iv) Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women's business enterprises; 
 
(v) Using the services and assistance of the Small Business Administration, and the Minority Business 
Development Agency of the Department of Commerce; and 

  
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (e)(2) (i) through (v) of this section. 
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ATTACHMENT C 
Additional Resources 

 
TMDL and other Reports 
The Department urges prospective applicants for Section 319 NPS Competitive Grants to propose projects that will 
implement Massachusetts’ approved and draft TMDLs and result in measurable water quality improvements in 
water bodies that currently do not meet Federal Water Quality Standards (Final 2006 Integrated List of Waters, 
categories 4 and 5, previously 303(d)-listed water bodies).  Project evaluation will substantially favor work that will 
result in meeting water quality standards and/or restoring beneficial uses  (i.e., in removal of the waterbody from 
categories 4 or 5 of the Final Massachusetts Year 2006 Integrated List of Waters).    
 
The approved and draft TMDL Reports and many other valuable resources are available on the MassDEP web site at 
http://mass.gov/dep/water/resources/tmdls.htm .    If you cannot access the web site and you would like to view the 
information in another format, contact Jane Peirce, 319 Program Coordinator, at 508-767-2792, MassDEP, 627 
Main Street, Worcester, MA 01608, at any time, including after the April 1, 2008 RFR release.   

 
Helpful websites for 319 Proposal Development 
 
To find the 319 & 604 RFR go to 
http://www.comm-pass.com  
View Solicitations>Open by Entity>DEP>Professional Services 
 
MassDEP NPS website and the NPS Action Strategies http://mass.gov/dep/water/resources/nonpoint.htm  
  
Draft and Final TMDL analyses and the Integrated List of Waters (scroll down to the link) 
http://mass.gov/dep/water/resources/nonpoint.htm  
 
The Massachusetts Watershed-based Plan organizes information about Massachusetts’s watersheds by HUC-12 
subwatersheds, and presents it in a format that will enhance the development and implementation of projects to 
restore water quality and beneficial uses in the Commonwealth.  
http://mass.gov/dep/water/resources/nonpoint.htm   
  
The Clean Water Toolkit, Massachusetts Nonpoint Source Pollution Management Manual.  A manual in electronic 
format that provides an overview of nonpoint source related issues, specific fact sheets and detailed information 
about best management practices to address nonpoint source problems, and a selector tool to help you identify 
appropriate best management practices based on several criteria 
http://mass.gov/dep/water/resources/nonpoint.htm   
 
UMass Stormwater Technology Clearinghouse.  A source of verified technical information about many stormwater 
best management practices and innovative devices  
http://www.mastep.net/ 
 
EPA’s Urban BMP Performance Tool.  A source of information about BMP effectiveness and data quality 
http://cfpub.epa.gov/npdes/stormwater/urbanbmp/bmpeffectiveness.cfm  
 
319 Indicative Summaries.  One-page descriptions of projects that have received funding over the last five years. 
http://mass.gov/dep/water/grants.htm  
 
2007 Grantees Guide, outlining reporting and administrative procedures for grant recipients 
http://mass.gov/dep/water/grants.htm  
 
Water Quality Assessment reports 
http://mass.gov/dep/water/resources/wqassess.htm  
 
Stormwater policy and general publications 
http://mass.gov/dep/water/wastewater/stormwat.htm  
 
General information about funding and DEP grant programs 
http://mass.gov/dep/water/grants.htm  
 



 

 

EOEA Watershed Action Plans 
http://www.mass.gov/envir/water/publications.htm   
 
EPA, Section 319 Clean Water Act Information, including Nonpoint Source Program and Grants Guidelines for 
States and Territories (Oct. 23, 2003) http://www.epa.gov/owow/nps/cwact.html  
 
Surface Water Quality Standards 
http://mass.gov/dep/water/laws/regulati.htm  
 
Generic Environmental Impact Report (GEIR) for control of aquatic plants in lakes and ponds 
http://www.mass.gov/dcr/waterSupply/lakepond/geir.htm  
 
TARP Protocol to be followed for demonstration category projects 
http://mass.gov/dep/water/laws/policies.htm#storm  
 
Other watershed publications, including a list of available Diagnostic/Feasibility studies 
http://mass.gov/dep/water/priorities/priorities.htm  
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Attachment D 
FREQUENTLY ASKED 319 QUESTIONS AND RESPONSES 

 
INTRODUCTION 
 
The following are frequently asked questions and answers about the 319 grant program.    
 
The questions and responses have been grouped into general categories to help prospective applicants find the 
information they might need.  However, there is a great deal of overlap in categories, and readers are urged to 
familiarize themselves with the entire Q&A section.   
 
GENERAL INFORMATION 
 
1. Can RFR recipients ask any further questions about the RFR, written or oral, after the April 22, 2008  

informational meeting? 
 
Bidders may contact Jane Peirce, 319 RFR Coordinator (508) 767-2792, in the event that the RFR is incomplete or the 
Bidder is having trouble obtaining any required attachments electronically through Comm-PASS, or to request access 
to TMDL analyses and other reports and information.  Department and all other Commonwealth employees cannot 
respond to project-related questions received after the RFR question period, which ends on April 22, 2008. 
 
The typical interactions between the Department's employees and potential grantees may continue as long as the RFR 
is not discussed.  But, during the time period between when the RFR is released and project selections have been made, 
employees of the Commonwealth may not participate in crafting responses to the RFR or offer endorsement of specific 
projects. 

 
2. Can applicants receive technical assistance from federal employees in crafting responses to the RFR? 
 
Yes, including during the period after April 1 when the RFR is active.   
 
3. Do prevailing wage rates apply to work on 319 funded projects? 
 
Depending on the nature of the work and the public or private nature of the grantee, prevailing wage rates may apply to 
some or all of the work.  For specific advice, you should consult with the agency that administers the prevailing wage 
law: 

The Department of Labor and Workforce Development 
Occupational Safety 
399 Washington St. 5th Floor 
Boston, MA 02108 
(617) 727-3452 

 
4. Do 319 funds need to be spent within the fiscal year?   
 
No, 319 projects are under contract for multiple years.  However, invoicing for work done within the state’s fiscal year 
(July 1-June 30) must be completed in a timely way in order to ensure payment.   
 
5. How does the 10% retainage work? 
 
10% of the 319 funds that are awarded are withheld from each invoice.  At the end of the project, once the final report 
has been submitted and accepted and all other contract terms have been satisfied, the retainage will be released.   
 
6. Is a non-profit, tax-exempt grantee exempt from paying sales tax on 319 project expenditures? 
 
Grant funds cannot be used to reimburse a grantee for Massachusetts sales tax.  Check with your organization’s 
financial officer or with the Non-Profit Tax Exempt Unit of the Massachusetts Department of Revenue at 617-887-
6970 to determine your tax status for purchases.   
 
 
 
 



 

 

7. What are the reporting requirements for 319 projects? 
 
Each project is required to file a progress report, a Payment Voucher Attachment for M/WBE Reporting, and match 
documentation on a quarterly basis.  A Letter of Intent to Subcontract and Vendor Information Forms must be 
submitted with the quarterly report following each subcontract award.   A Draft Final Report is due two months before 
the contract ends, and a Final Report must be submitted by the contract end date.  The Final Report provides 
documentation of how the project was carried out in accordance with the contract, and serves as a technology transfer 
tool for others who may be contemplating a similar project.  Refer to the Department’s 2007 Grantees Guide, found at 
http://mass.gov/dep/water/grants.htm , for more details about grant administrative requirements and reporting. 
 
8. Does the Department provide a written explanation of why a proposal was not selected? 
 
Due to the number of proposals received each year, the Department cannot provide detailed written explanations to 
every applicant whose proposal was not selected.  However, every applicant will be notified of the results of the 319 
selection process.  As has been done in past years, the Department will offer every applicant the opportunity to meet 
and discuss their proposal after the selection process is complete.   
 

9. Can we submit partial proposals before June 3, 2008, and then send additional materials as they 
become available? 

 
You may submit complete proposal packages prior to the June 3, 2008 date, but we strongly recommend against 
sending partial submittals to ensure that all proposal components are properly assembled for the reviewers.  Letters of 
support that do not involve match may be submitted after the proposal submittal date, until June 10, 2008.   
 
10. What do you mean by “Impaired water” and “Category of Water”?  
 
Categories of water: Beginning with the year 2002, Massachusetts has adopted EPA’s Integrated Listing Methodology 
for reporting the status of water resources.  The Integrated List replaces the 305b report of previous years by 
reorganizing the information according to the following categories: 
 

Category 1 Waters:  waters attaining all designated uses 
Category 2 Waters:  attaining some uses, other uses not assessed 
Category 3 Waters: no uses assessed 
Category 4a Waters:  TMDL is complete  
Category 4b Waters:  waters expected to attain all uses in the near future 
Category 4c Waters:  impairment not caused by a pollutant 
Category 5  Waters:  waters requiring a TMDL (formerly the 303d list) 

 
Impaired waters do not meet their designated uses (i.e., Categories 4a, 4b, 4c, and 5), as defined by the Massachusetts 
Surface Water Quality Standards.  These categories represent the former “303d list.”  The “Final Massachusetts Year 
2006 Integrated List of Waters (303d list)” which includes these category  listings can be found on the Department’s 
web site at http://mass.gov/dep/water/resources/nonpoint.htm .  Information about the TMDL program and copies of 
draft and completed TMDLs can also be found at that site.   
 
The 319 program emphasizes implementation projects that address water quality problems and that will result in the 
waterbody meeting water quality standards.  Assessment and monitoring work, normally ineligible for 319 
implementation funds, becomes eligible provided the work is recommended in a draft or final TMDL.  Project 
evaluation will substantially favor work that will result in meeting water quality standards and/or restoring beneficial 
uses  (i.e., in removal of the waterbody from categories 4 or 5 of the Final Massachusetts Year 2006 Integrated List 
of Waters).  Competitive proposals are supported by credible data and studies.  Projects should be of manageable size, 
but should strive to be comprehensive projects implementing BMPs that address all major identified nonpoint sources 
affecting water quality in the watershed or subwatershed.  Competitive implementation projects for FFY 2009 319 
funding include: 
 
Category 4a Waters:  TMDL and draft TMDL implementation projects – The 319 program prioritizes funding for 
projects that will implement Massachusetts’ Total Maximum Daily Load (TMDL) analyses.  Many rivers, streams and 
water bodies in the Commonwealth are impaired and thus do not meet Massachusetts’ Surface Water Quality 
Standards.  The goal of the TMDL program is to determine the likely cause(s) of those impairments and develop an 
analysis (the TMDL) that lists those cause(s).  A TMDL also prescribes activities that should be undertaken to 
remediate the impairment.  TMDLs or draft TMDLs have been developed for many of the Commonwealth’s impaired 



 

 

waters.   A list of impaired waters of the Commonwealth with completed TMDLs, now known as Category 4a of the 
“Final Massachusetts Year 2006 Integrated List of Waters,” can be found on the MassDEP web site 
http://mass.gov/dep/water/resources/tmdls.htm .  Completed draft and final TMDLs can also be found at this site. 
 
Category 5 Waters:  Non-TMDL Implementation Projects.  Not all impaired waterbodies have had TMDLs, or 
draft TMDLs, completed.  Projects that will implement measures that have been recommended in 
Diagnostic/Feasibility or other credible studies to address water quality problems are also encouraged for funding under 
the 319 program.   Documentation must be provided to help describe the problem and support the remedy(s) put 
forth in the proposal.   
Category 4C Waters:  Implementation Projects for impairments not caused by a pollutant.  The majority of 
waterbodies in this category are impaired by exotic aquatic species (plants).  Proposals for implementation projects 
to address this impairment must include watershed controls to limit nutrients and sedimentation.  Other impairments 
in this category include flow alteration and habitat alteration. Please note that herbicides and mechanical weed 
harvesting may be considered eligible and fundable activities, but only when combined comprehensively with the 
implementation of other structural and non-structural measures.  In-lake work is restricted to lakes with public 
access. Documentation must be provided to help describe the problem and support the remedy(s) put forth in the 
proposal.  
 
BUDGET AND 40% MATCH 
 
11. Is there a limit on the amount of  319 grant funds that can be requested by an applicant? 

 
No.  Typical 319 grants range from $50,000 to $500,000.  The Department encourages larger projects to facilitate 
watershed-wide improvements.  The grantee must be able to provide at least a 40% non-federal match for the total 
project cost, cash or in-kind.   
 
12. If a project is approved for 319 funding and a contract is finalized, are there additional grant funds 

available for contingencies such as underestimated costs or construction overruns? 
 
No. 
 
13. Can the grant pay for the cost of writing the proposal? 
 
The grant cannot pay for writing the proposal, nor can it pay for costs incurred prior to the contract start date.  The 
grant can pay for reasonable costs of administering the grant once the contract is in place, which includes preparation of 
quarterly and final reports, although in no case can the administrative costs exceed 10% of the total project cost. 
 
14. What is the payment procedure for 319 projects? 
 
The grantee will be reimbursed for costs incurred for the project during the contractual period.  Advance payments will 
not be made.  The Department encourages grantees to submit invoices in a timely manner, as expenses are incurred; in 
most cases, it is suggested that grantees submit their invoices with their required quarterly progress reports.  
Reimbursement is generally made within 30 days subsequent to the grantee submitting a correctly executed invoice 
with appropriate backup, a completed Match Certification Form, and all required Vendor Information Forms, Letters of 
Intent,  and Payment Voucher Attachment for M/WBE Reporting.  No payments shall be made for Massachusetts sales 
tax.  See also the “2007 Grantees Guide,” http://mass.gov/dep/water/grants.htm .  
 
All invoices must be submitted during the same state fiscal year (July 1 through June 30) in which the work is done.  
Under no circumstances can invoices be processed for work done in the previous state fiscal year.  When applying for a 
319 grant, you should ensure that you have sufficient financial resources available to pay up front for the project costs 
incurred.  
 
15. If the town is the grantee, how can we pay bills before the reimbursement comes in?  
 
Typically, the annual town meeting or other municipal action will authorize the treasurer to borrow in anticipation of 
revenue, making it possible for the town to pay a bill before the expense is reimbursed.   
 
16. Can work begin before a contract is signed for a selected project?  Can work performed before the 

grantee receives Notice to Proceed for the project count towards the required 40% non-federal match 
of the total project cost? 



 

 

 
No.  Reimbursement cannot be made for costs incurred for any work performed before the project start date contained 
in the Notice to Proceed, nor can work performed before the project start date be used as part of the match for the 
project. 
 
Work can begin prior to signing a Contract (or in the case of a state agency, an Interdepartmental Services Agreement) 
only if the grantee is willing to assume the cost of this work, while not receiving credit for the required 40% match.  In 
addition, since funding for this program is subject to the 319 federal grant award from the EPA to the Department, the 
Department cannot guarantee that your project will be funded even if it is on the list of recommended 319 projects that 
is submitted to EPA. 
 
17. If a city agrees to maintain the BMP beyond the life of the grant, can that be counted as a match? 
 
No.  Only work that is performed during the life of the grant contract can count as a match. 
 
18. What, if any, are the restrictions on the required 40% match? 
 
A minimum 40% match is required for all projects.  The match may exceed 40%.  The match can be cash or in-kind, 
and match activities must also be 319-eligible.  The 40% match applies to the total project cost, not just the 319 grant 
portion.  For example, the 40% match and the 319 grant request for a project costing $350,000 are correctly calculated 
by: 
 

0.4 X $350,000 = $140,000 40% match 
$350,000 - $140,000 = $210,000 s.319 grant request 

 
If you only have $125,000 available as match, your maximum project total will be $312,500, and the 
maximum grant you could be awarded is $187,500. 

 
$125,000 = .40 (x) 
$125,000 /.40 = $312,500 
$312,500 (.60) = $187,500 

 
All of the match must come from a non-federal source.  Funds received from another federal grant program cannot be 
used as part of the match, nor can services provided by federally funded personnel be included as part of the match.  
Once a contract has been signed, grantees are required to submit a match verification form with each invoice (the 
Department will provide grantees with these forms).   
 
19. Can in-kind services be utilized to match the 319 funding?  If so, how are the in-kind services calculated 

for the match (as actual cost or as estimated market value)? 
 
Yes, in-kind services can be utilized to match the federal funding.  In-kind services should be based on the actual cost 
for the service provided, and must be reasonable for the services provided.  Examples of in-kind services include: using 
DPW personnel and equipment to excavate a site for a Best Management Practice (BMP) installation; using non-
federally funded personnel to conduct outreach or technology transfer seminars; or having volunteer monitors collect 
water quality samples.  The value of the match is the reasonable value of the services provided.  Guidance for 
estimating the value of volunteer labor can be found at 
http://www.independentsector.org/programs/research/volunteer_time.html  
 
20. How can land offered for installation of a BMP be valued for match purposes? 
 
An appraisal for the value of the land to be used for the BMP should be provided with the proposal.  The appraisal may 
be from a real estate appraiser, from assessors’ records, or from a similar credible source.  Include a discussion of how 
the appraisal value was derived and why the particular appraisal method was selected.   
 
21. If another grant source is to be offered as part of the 40% match, and that grant has not been awarded 

by the time the RFR for 319 funding must be submitted, what documentation should be provided in the 
proposal? 

 



 

 

Submit a letter describing the matching grant you are seeking, along with the timetable for when those funds will be 
awarded and any other relevant information such as the likelihood of receiving the funds, etc.  Your proposal will be 
reviewed, but no contract can be finalized until the match is in place.   
 
22. As in the previous question, if the matching grant funds are awarded three days after the 319 proposal 

is submitted, should we let you know right away? 
 
No.  Because we would be receiving the information after the proposal submittal date, it could have no bearing on the 
proposal evaluation process. 
 
23. What level of commitment for the match is required to be provided with the proposal?  
 
Letters of support from all organizations that will provide matching funds or in-kind services for a project proposal 
must be submitted with the proposal.  Each letter must be written on the organization’s letterhead, must detail the 
amount and source of the match to be provided, must provide a firm commitment to provide the matching funds or 
services, and must be signed by an authorized signatory for the organization.  If municipal funds will be sought, but the 
availability of the funds is contingent on a future town meeting or city council appropriation, the applicant must include 
a letter from the selectmen or mayor confirming that a request for funds will be put before the voters or city council.  In 
this case, the funds must be in place before a contract will be written, but the vote does not need to be held prior to 
proposal submittal or in order for the proposal to be selected for funding. 
 
24. Can state grants such as Massachusetts Environmental Trust grants be used as matching funds for a 

proposed project? 
 
Yes.  Any funds that do not come directly or indirectly from the Federal Government can be used as matching funds for 
319 projects.  State Revolving Funds are considered to be non-federal, and are therefore eligible as match for 319 
funds.  Please note that funds used as match for a 319 grant cannot be used as a match for any other grant program or 
grant proposal. Work must be related to 319 project in question and occur during the 319 contract period.  The 
Department may ask for documentation to this effect. 
 
25. Does the rate of match expenditure need to match the rate of grant expenditure?  Does every invoice 

need to report a corresponding 40% match? 
 
No.  At the end of the project, the match expenditure must meet the 40% commitment, but the rates of expenditure and 
reporting do not need to match. 
 
26. Can an NPDES permittee provide a match for a 319 project? 
 
Yes, provided that the match meets all the eligibility requirements.  However, 319 funding or match activity cannot be 
used to meet the specific requirements of a NPDES stormwater permit.    Stormwater work that exceeds the specific 
requirements of the permit is eligible for 319 funding or match. 
 
WATERSHED-BASED PLAN 
 
27. What is the Watershed-based plan? Are we required to refer to it? 
 
The purpose of the Massachusetts Watershed-Based Plan (WBP, http://public.dep.state.ma.us/Watershed/Intro.aspx 
) is to organize information about Massachusetts's watersheds, and present it in a format that will enhance the 
development and implementation of projects that will restore water quality and beneficial uses in the 
Commonwealth.  
 
EPA requires that we have a Watershed-based Plan in place as a prerequisite to awarding 319 implementation funds.  
Massachusetts has chosen to develop a statewide plan in order to maintain 319 eligibility for all watersheds. The 
Massachusetts WBP follows EPA's recommended format, and is presented consistent with Massachusetts's twenty-
seven major planning basins. 
 
The WBP organizes existing information by Hydrologic Unit Code (HUC) 12-digit subwatersheds, and supplements 
it with a modeled prediction of subwatershed-wide NPS conditions.  Proposals that follow the RFR requirements 
will automatically be consistent with the WBP, so applicants are not required to make specific reference to the WBP 
in their proposals.  However, we encourage you to use the WBP as a resource to help identify causes, sources, and 



 

 

effective strategies and improve the quality of your response.  Proposals that do refer to the elements of the WBP as 
a basis for their strategy  may be stronger proposals.  

 
28. Will priority be given to proposals for work in an entire watershed or subwatershed? 
 
Proposals for work in entire watersheds may be appropriate, depending on the type of project proposed.  Proposals 
for work in entire watersheds will not necessarily receive a higher priority.  Selection will be based on the quality 
and responsiveness of the proposal.  The goal of the 319 program is to meet water quality standards and beneficial 
uses.  The more aggressively a project seeks to meet that goal, the more favorable it will be.  But, a project that fully 
addresses one impairment and results in meeting a water quality standard is preferable to a project that partially 
addresses several causes with no resulting change in water quality status.  
 
PROPOSAL CONTENT 
 
29. What constitutes an enforcement action that would disqualify a proposal? 
 
Any local, state or federal enforcement action that is currently in effect, or that is identified by the MassDEP regional 
office as imminent, will disqualify a proposal.  Once the matter has been resolved and the enforcement action is ended, 
proposals will no longer be disqualified. 
 
30. Is a 308 letter considered to be enforcement? 
 
A 308 letter is a request from EPA for information or, sometimes, a specific action.  It is  technically not an 
enforcement document, but it is often the precursor of enforcement.  Therefore, depending on the specific situation, an 
applicant should proceed cautiously before investing energy into developing a proposal that may become ineligible. 
 
31. How much information about the project do you need for your review?  If they are available do you 

want to see construction drawings?  Engineering calculations?  Related reports?  Or would you rather 
just see a summary of this information?  Or both details and a summary? 

 
The required format for the 319 proposals is outlined in the forms provided with the RFR.  Although the Department 
encourages respondents to keep proposals concise, you should provide as much detail as possible to clearly describe all 
aspects of the proposed project and to demonstrate project feasibility and likelihood of success related to the project 
strategy.  At a minimum, a conceptual design and estimated cost of any proposed structural BMP is required, as well as 
specific identification of, and information about, the site(s) where the work is proposed.  If infiltration is proposed, soils 
data should also be provided.  Where extensive backup data is submitted, a summary of this data will facilitate the 
review of the proposal. 
 
The standard of review is whether the project is feasible, would ready to be implemented as soon as funding is made 
available, and can be completed within the project timeline.  Therefore, the goal of the documentation should be to 
demonstrate that the project can move forward without substantial change if it is funded. 
 
32. Does a PE (professional engineer) have to prepare the conceptual design? 
 
Conceptual designs for the proposal do not have to be developed by a PE, but they must be of sufficient detail and 
specificity to describe the BMPs that are being proposed.  If the project is funded, final designs must be reviewed and 
stamped by a PE, and approved by MassDEP prior to implementation.  The 319 grant can cover the costs for final 
design preparation and review, if these costs are reasonable and are included in the original proposal. 
 
33. The Diagnostic/Feasibility study that supports our proposal is quite large.  Must we submit ten copies 

of the D/F, or is one copy sufficient? 
 
One copy will be sufficient.  This is also true for Affirmative Action plans. 
 
34. Must a respondent own the land on which proposed BMPs will be constructed? 
 
No.  Structural BMPs funded under the 319 program may be located on public or private land.  However, applicants 
must demonstrate in their proposal that they have permission to access the property to design, construct, and maintain 
the BMPs. 
 



 

 

If a respondent is negotiating an easement for access to the property for installation and long-term maintenance of the 
BMP, but negotiations are not yet final, the proposal should include the draft easement, documentation of the 
negotiations to date, the anticipated date when the negotiations will be final, and a letter of support for the project for 
the landowner. 
 
If the respondent is negotiating the purchase of land where a BMP is to be located as part of a 319-funded project but 
the purchase is not yet final, the proposal should include documentation of the purchase process to date (P&S if 
available, any written documentation of negotiated purchase price, projected timeline for purchasing the property, etc.) 
and a letter of support for the project for the landowner.  

 
No Notice to Proceed for a 319 contract will be issued until such easement or purchase of property has been finalized.  
Project proposals that include control over the land where BMPs are to be installed may be considered more favorably 
in the review process than similar projects that do not yet include control of the land. 
 
35. If a proposed project will be conducted in more than one town, do all towns need to provide letters of 

support? 
 
Each town or town department that is participating in the project must supply a letter of support.  
 
36. Does an Operation and Maintenance Plan need to be completed and submitted with the proposal? 
 
No, development and implementation of an Operation and Maintenance Plan will be a project deliverable, required in 
all projects where BMPs are installed.   
 
37. How can I find out the status of TMDLs that may be in development but have not yet been released? 
 
You can contact Jane Peirce, MassDEP/DMS, 627 Main Street, Worcester, MA 01608, 508-767-2792. 
 
38. Must a lake have public access to be eligible for 319 funding? 
 
Yes.  Projects can be funded only in lakes that are publicly owned and that have public access.  A list of public access 
lakes can be found at http://www.mass.gov/dfwele/pab/index.htm . 
 
39. Can older data be used to document current problems in a lake? 

 
Older data can be used to document a lake's problems, but other, more current, sources should be sought to corroborate 
any conclusions based on older data.  The project proponents should also show that land use patterns or other factors 
contributing to conditions documented by the older data have remained constant, or summarize how they have changed 
since the older data was collected. 
 
40. The 319 program requires that all major identified sources of NPS be addressed.  Our watershed has 

over 130 storm drains, and it would be impossible to implement BMPs at every location.  How can we 
attack problem areas?  We will be applying for a grant to address our worst scenario in which 10 storm 
drains manifolded together outfall directly into the lake.   

 
If the 10 converging storm drains are capturing stormwater from an entire subwatershed, and there are no other major 
sources of NPS in that subwatershed, you will be in compliance with the requirements.  The 319 project requirements 
acknowledge the difficulty you describe by soliciting projects of manageable size.   
 
41. Can 319 funds be used for dredging?   
 
Limited dredging and other resource restoration BMPs such as herbicides and mechanical weed harvesting may be 
considered eligible and fundable activities, but only when combined comprehensively with the implementation of other 
watershed-wide structural and non-structural measures intended to protect and/or restore a resource impacted by 
nonpoint source pollution.  Dredging as a stand-alone activity is not considered to be 319 eligible.  
 
42. Is dam repair to facilitate manipulation of water level an eligible implementation activity? 
 
Yes, if the work is recommended in a TMDL or draft TMDL and it is part of a comprehensive strategy to address 
water quality problems.   



 

 

 
43. As part of our project, we would like to remove a dam that is preventing the adequate flow of salt water 

into brackish, Phragmites-infested areas.  The dam owner will only agree to the project if they are not 
going to be held liable for the release of any contaminants that may be discovered in the sediment that 
is currently held back by the dam.  How can we address the liability issue? 

 
We can only say that the proposal must contain unconditional commitment from the dam owner, affirming their 
agreement with the project and granting the necessary access for project implementation and monitoring.  Without 
such documentation to show that there are no obstacles to be overcome, the project is not considered viable and will 
not be recommended for funding.    
 
44. Are streambank and shoreline stabilization projects eligible for 319 funding? 
 
Yes.  Bank erosion can be a significant source of sediment and nutrients, and can be associated with hydrologic and 
habitat impairment.  The most competitive proposals will link the bank restoration work to remediation of the water 
quality impairment, and will comprehensively address the watershed problems that are the cause of the erosion and 
channel instability.  The project should include steps to ensure that the erosion is not displaced to another location and 
will not reoccur in the same spot.  
 
45. In an urban watershed where stream flooding is the primary source of NPS pollution, can flood 

mitigation through stream restoration and improvement of flood storage capacity be 319 eligible? 
 
Yes, it is eligible work.  As with streambank stabilization projects, flooding can be linked to bank erosion, 
sedimentation, and transport of NPS pollutants.  The most competitive proposals will link to documented hydrologic 
and water quality impairment and will describe how the proposed flood mitigation will also reduce the amount of NPS 
pollution in the watershed. Competitive proposals will also comprehensively address the watershed problems that are 
the cause of the flooding and channel instability.   
 
46. When is assessment work eligible for 319 funding?   
 
Assessment work is eligible as a component of Total Maximum Daily Load (TMDL) development.   
 
Also, many waterbodies have completed Total Maximum Daily Load analyses that recommend assessment activities to 
mitigate NPS pollution in the waterbody and in the watershed.  Implementation of these recommendations, even if the 
actual activity might be considered assessment, is eligible for 319 funding, provided that the activity is part of a 
comprehensive strategy to improve water quality.   
 
47. Is bylaw development eligible as a non-structural BMP? 
 
Development of bylaws, policies, and ordinances that will mitigate NPS is an activity that is technically eligible for 319 
funding, but it is only competitive as a part of a larger project, e.g. as part of an outreach or public education task in an 
Implementation project or as one element of an Outreach and Education project.  At minimum, the proposal should 
demonstrate strong local support for the bylaw through support letters and match commitments, and must contain 
assurance from the appropriate party(ies) that they will advocate the bylaw’s adoption by the local governing body.   
 
48. Would stormwater projects that involve the shore of another state (but that are within the watershed) 

be eligible for 319 grants? 
 
The grant would not pay for any implementation work to be done in the other state’s portion of the watershed.  
However, depending on the project design, the project may address water quality problems that are caused in part by 
the impacts of activities in the non-Massachusetts portion of the watershed.   For example, it might be acceptable for 
sediment detention or stormwater treatment devices to treat runoff from multi-state sections of a subwatershed. 
 
49. Our proposal includes the installation of a Vortechs or similar type stormwater control device to 

remove sediment from stormwater entering a lake.  Must we follow the “Stormwater Best Management 
Practice Demonstration Tier II Protocol for Interstate Reciprocity” for project monitoring? 

 
No.  For implementation projects such as this, an individual QAPP is no longer required.  The TARP Protocol is only 
required where the project qualifies as a demonstration project of a new and innovative stormwater technology with the 
goal of documenting technology performance.  New and innovative stormwater technologies are manufactured systems 



 

 

that typically require a smaller area than traditional BMPs.  In some cases, they also provide higher levels of capture 
and treatment.   
 
50. For new Implementation projects, if no QAPP or sampling and water quality monitoring is to be done, 

how will the data and information we provide be used? 
 
MassDEP will use the information to report project results to EPA through the on-line Grants Tracking and Reporting 
System (GRTS).  When 319 Program staff carry out the annual GRTS reporting, project information, including 
pollutant load removal rates,  will be entered into GRTS.  GRTS is also associated with a pollutant load reduction 
model called STEP-L (http://it.tetratech-ffx.com/stepl/).  MassDEP staff may use the STEP-L model to derive and 
report pollutant load removals attained by the project.  
  
51. Is alum limited to treatment for phosphorus problems in public access lakes that have nutrient 

TMDLs? Would it be eligible as a BMP for water supplies with phosphorus problems?  
 
Alum is a specific treatment that is appropriate for some, but not all, lakes, for the reduction of phosphorus.  An alum 
treatment proposal will be most competitive when the lake has a TMDL for phosphorus and there is data to support the 
recommendation for alum as an effective treatment for that lake.  If there is no TMDL, other credible data such as a 
Diagnostic/Feasibility study may be sufficient to support the strategy. 
 
As with lakes projects, drinking water supply projects are eligible for 319 if the problems and recommendations are 
well-documented.   Water supply protection projects are most competitive when the project implements 
recommendations from a SWAP report or similar credible source.  If alum is an appropriate treatment for the water 
supply, then it is eligible for 319 funding. 
 
52. Under the 319 grant program, can a grantee demonstrate a technology that could ultimately result in a 

profit for those who developed the concept for the technology? 
 
The ownership and use of technology, products and other materials under the grant is governed by the Commonwealth 
Terms and Conditions, to be signed by the grantee (the "Contractor"), which provides as follows:  "A deliverable shall 
include any tangible product to be delivered as an element of performance under a Contract.  The Commonwealth is 
entitled to ownership and possession of all deliverables purchased or developed with State funds."  Any 
"nondeliverables" proposed to be used by the Contractor in the performance of the Contract must be agreed to by 
Commonwealth and the Contractor and specified as a "nondeliverable" in the Contract. 
 
53. Our TMDL addresses point sources as well as nonpoint sources; our lake is an impoundment with an 

upstream point source as well as NPS from the watershed.  The Guidelines are specific about using 
319 funds for "NPS" TMDLs and about not using 319 for point sources.  Are we eligible for 319 
funding to implement such a "mixed" TMDL? 

 
Yes, s. 319 funds can be used to control NPS identified in a "mixed" TMDL as a cause of  impairment, but cannot 
be used to implement any activities required by a NPDES permit.   
 
 
NPDES STORMWATER PERMITS 
 
54. Can 319 funds be used to address stormwater impacts in Massachusetts? 
 
319 funds are limited to mitigating the effects of nonpoint source pollution.  The NPDES Phase I and II programs 
regulate stormwater as a point source pollutant, thereby making NPDES-permitted activities ineligible for 319 NPS 
funds.  Clarification of stormwater activities that may be funded through 319 is provided as follows: 
 

1. Projects that implement BMPs that address existing stormwater problems are eligible in all areas, except 
where these measures may be specifically required by a NPDES stormwater permit.  

 
2. Communities and other municipal entities that do not operate a regulated small, medium or large municipal 

separate storm sewer system (MS4) or a facility that is engaged in a regulated industrial activity, and are not 
required to obtain an EPA NPDES stormwater permit, may use 319 funds for all eligible stormwater-related 
implementation activities. This is also true for all other 319-eligible entities. 

 



 

 

3. In all areas, 319 funds may be used to carry out urban storm water pollutant controls that are: 1)  not 
specifically required by a draft or final EPA NPDES stormwater permit; 2)  not specifically described in a 
storm water permit application; or 3) not specifically contained in a Notice of Intent or a municipality’s 
storm water management program submitted to EPA and MassDEP as part of the NPDES permit.   

 
4. The activities covered by EPA’s stormwater NPDES permits vary depending on the unique circumstances 

of the permittee.  The following activities may be eligible for 319 funding in NPDES-permitted areas, 
provided they exceed the requirements of a stormwater NPDES permit or a storm water management 
program described in documents submitted to EPA and MassDEP as part of a NPDES stormwater permit: 

 
a. Best management practices (low impact development, stormwater control structures, etc.) used to 

lessen water quality impacts from existing development; 
b. Technical assistance to local stormwater programs; 
c. Monitoring needed to design and evaluate the effectiveness of implementation strategies; 
d. Education programs that enhance activities described in the permit.  For example, the NPDES 

Phase II MS4 general permit for Massachusetts speaks to generalized, town-wide stormwater 
education.   

e. Outreach and education is 319 eligible where it focuses extra resources on a targeted area, 
pollutant, or problem related to the 319 work; 

f. Technology transfer and training; and 
g. Good housekeeping practices, and operation and maintenance activities that enhance those 

required in the permit.  For example, the permit requirement for operation and maintenance speaks 
to routine work done on a town-wide basis.  319 eligible operation and maintenance work is 
additional work that specifically focuses on supporting and enhancing BMPs implemented under 
the 319-funded project. 

 
5. Where a NPDES stormwater permit is in place, specific stormwater pollutant reduction measures specified 

in a TMDL to implement a waste load allocation are not eligible for 319 (for example, specific stormwater 
load allocations or BMPs).  Outside of NPDES stormwater permit areas, activities carried out to enhance 
goals and recommendations of a TMDL are prioritized eligible work for 319 funding.   

 
6. Activities aimed at developing and implementing a program to specifically detect illicit discharges are not 

eligible for 319 funding, regardless of NPDES permit status, although results of allowable watershed-wide 
NPS assessment work may also detect and include illicit connections.   Elimination of, and enforcement 
against, illicit discharges is never 319 eligible.   

 
7. In areas covered by a NPDES stormwater permit, development of regulations to specifically control 

construction and post-construction runoff to comply with an EPA NPDES permit is ineligible for 319 
funding.  

 
55. Do the NPDES stormwater permit limitations apply to everyone, or just to the permit holder? 
 
The limitations apply to everyone.  Within designated NPDES stormwater permitted (i.e., Phase I and Phase II) areas, 
319 funds cannot be used by any grantee to do work that is specifically required by the permit. 
 
56. Is the identification of illicit connections an eligible 319 activity? 
 
Detection of illicit connections can be eligible if the work (1) is included as work that identifies all sources of NPS in a 
target area; (2) is recommended in a TMDL or Draft TMDL as an implementation activity, (3) is not already required 
in a NPDES stormwater permit (4) is part of an overall implementation project.  Repair of illicit connections identified 
in current or previous projects is not eligible. 
 
57. A municipality must maintain their catch basins as a condition of their NPDES stormwater permit.  If 

the city commits to increasing the frequency of catch basin cleaning in a subwatershed that is 
particularly affected by excessive sediment in the system, can the increased amount of maintenance be 
counted as a match?  

 
Generally, permitted activity cannot be funded through s.319.  In this case, the city’s permit probably already requires 
catch basin cleaning at a level sufficient to prevent excessive sediment.  Therefore, the activity you describe would be 
required by the NPDES permit, and not fundable through 319.   



 

 

58. Should I include a copy of my Phase II permit in the proposal?  
 
No, that is not necessary, but for the sake of expediting our review process, please be sure to identify and discuss all 
Phase II aspects of your project in the project strategy.  Include a map showing Phase II areas, and discuss how and 
why your project will not be addressing the specific requirements of the NPDES permit.   
 
59. Can an NPDES permittee provide a match for a 319 project? 
 
Yes, provided that the match does not address the specific requirements of the NPDES stormwater permit, and the 
work is otherwise 319 eligible.  319 funding or match activity cannot be used to meet the specific requirements of a 
NPDES stormwater permit.  Stormwater work that exceeds the specific requirements of the permit is eligible for 319 
funding or match.   
 
PROPOSAL EVALUATION 
 
60. Is there an advantage to a proposal with different sections or "modules" that may be funded separately 

or in part? 
 
Ultimately, it is the quality, responsiveness and need for the project that determines whether or not an eligible proposal 
receives funding.  The "Scope of Services" required as part of every proposal breaks the proposals down into individual 
tasks.  The proposal evaluation team may decide to recommend funding all or some of the tasks listed in the proposal. 
 
61. If applicants collaborate on a joint proposal, with whom does the state contract for the work? 
 
The contract will be executed with only one lead party, as designated in the project proposal.  All other parties, if 
described as participants in the proposed project, must submit letters of support to be included with the proposal. 
 
The Department may require that a Memorandum of Understanding (MOU) be signed by the grantee and any 
participating organization and/or agency prior to receiving Notice to Proceed for the contract.  An MOU is an 
agreement between the grantee and each participating organization and/or agency that lists the specific project 
responsibilities of these participating groups. 
 
62. Explain the Five Year Basin Schedule and what activities occur in each Five-Year Cycle.  How are the 

target basins for 319 funding identified? 
 
The Five- Year activities are as follows: 
 

Year One: outreach, reconnaissance, data gap identification 
Year Two: assessment, information gathering, environmental monitoring 
Year Three: assessment of information 
Year Four: planning and implementation 
Year Five: evaluation 

 
The target basins for FFY ’09 319 funding are those basins that will be in Years Three or Four, Planning and 
Implementation, of the Five-Year Cycle by the time this year’s 319 grants have been awarded and contracts executed.  
As a general rule of thumb, 319 grantees can expect funds will become available about a year after submitting the 
initial grant application.  For the FFY ’09 round, the target basins are the purple and pink basins: Connecticut, 
Chicopee, Nashua, Blackstone, Hudson, Housatonic, North Coastal, Charles, and Ten Mile. 
 
63. How will proposals from target versus non-target watersheds be ranked? 
 
The advantage of being in a target basin is small.  In FFY' 08, five points could potentially be given to projects in target 
basins only when necessary to break a tie.  The maximum score that a project could receive was 105 points.  The 
proposal scoring system is reviewed each year, revised as required, and finalized before the proposal submittal date.    
 
64. Can we get more than five extra points in FY 09 by combining priority projects?  For example, with a 

project focusing on bacteria impairment affecting beaches, in a targeted watershed?  
 
No, the maximum project score is still 105 points. 
   



 

 

65. What role does EPA perform in the selection of eligible proposals for funding? 
 
A review committee comprised of representatives from EPA, MassDEP, CZM, and other EOEEA agencies evaluates 
and prioritizes the proposals and makes recommendations for funding to EPA for final approval.  In the past, the EPA 
has concurred with the Department's recommendations for funding.  However, funding for 319 projects is ultimately 
subject to the availability of 319 funds from EPA for each fiscal year. 
 
66. Are applicants that received past 319 or 604b funds at a disadvantage for 319 grant funding? 
 
No, in fact projects that build on other programs and/or leverage other funds may be given preference during the rating 
process.  Sequential 319 grants are not uncommon.  No funds received through past federal programs, including 319 
and 604b, can be used for the required match.  Poor performance on prior grant projects will be considered in 
evaluating a proposal. 
 
COMM-PASS 
 
67. What is Comm-PASS? 
 
Comm-PASS, the Commonwealth Procurement Access and Solicitation System, is an electronic mechanism for the 
advertising and distribution of RFRs and related files.  The system works by placing the RFRs on the Internet, allowing 
prospective bidders the ability to search for and download and RFR at their convenience.  Comm-PASS may be 
accessed by Internet at www.Comm-PASS .com.   
 
It is the applicant's responsibility to: 

• Check Comm-PASS for modifications to an RFR before submitting a bid; 
• Not alter the RFR in an unauthorized way, if a vendor makes unauthorized changes to the RFR, 

their bid will be disqualified; and 
• Submit a bid (proposal) in print.    

 
SUBCONTRACTING 
 
68. When subcontracting, is the grantee required to follow bidding procedures as required by state law? 
 
Not all grantees are required to follow state procurement laws; for example, watershed associations and other private 
entities.  Grantees should follow their own organization’s procurement policies.   
 
69. Is there a limit to the amount of money that can be subcontracted out for each project? 
 
Although there is no limit to the amount of 319 grant funds that can be subcontracted out from each project's total grant 
award, it is expected that if subcontracting services are proposed, they are justified and will be cost effective for the 
project. 
 
70. Are subcontractors that are hired to perform work under the 319 program grants required to adhere 

to the requirements and conditions of the 319 grant program as described in the RFR? 
 
Yes. 
 
FAIR SHARE, M/WBE, AND AFFIRMATIVE ACTION 
 
71. Is there a difference between the Fair Share requirements contained in last year's (FFY'08) 319 RFR 

and this year's RFR? 
 

No.  The Department’s Fair Share Utilization Goals are the same as the FFY 2008 goals.  As in recent years, a 
respondent must also submit: 
 

a. an EEO Policy Statement on Company Letterhead; 
b. a complete Affirmative Action Plan signed by a company official, for proposals with total dollar 

value of $50,000 or more (grant plus match); and 



 

 

c. a written “Statement of Intent” which clearly acknowledges the respondent's commitment to meet or 
exceed the M/WBE "Fair Share" requirements and identifies budget categories and dollar amounts 
which the respondent anticipates will be used to meet the M/WBE participation requirements; and  

d. Vendor Information Forms for all contractors identified in the proposal. 
 
72. After April 1, 2008, can the RFR respondents contact the MassDEP Contracts Compliance Unit if they 

have any questions about these issues or any of their program requirements?   
 
No.  After the RFR is released on April 1, 2008, any additional questions regarding these requirements must be sent in 
writing to Jane Peirce, 319 RFR Coordinator.   These questions will be answered at the April 22 information session, 
and posted on www.COMM-pass.com  following the meeting.  The Department will not respond to questions received 
after April 22, 2008. 
 
73. Are the M/WBE participation requirements calculated as a percentage of the entire project cost, or of 

the federally funded portion of the project cost, or of the amount to be subcontracted only? 
 
The M/WBE “Fair Share" requirements are calculated as a percentage of the entire project cost,  including any local 
match or cost share portion. 
 
74. Do the MBE/WBE percentage contribution requirements apply to every contract and subcontract for a 

project, or only to the overall project cost? 
 
The MBE/WBE percentage requirements apply to the total project costs, grant plus match.  Subcontracts that exceed 
the goals can compensate for other aspects of the project that cannot meet the goals. 
 
75. If an RFR respondent proposes to perform all services of the project "in house" and has no need to 

subcontract, how will the "Fair Share" requirements apply if the respondent is awarded an 319 grant?  
 
The "Fair Share" requirements apply to the full amount of the grant awarded to a selected respondent.  Therefore, if it is 
proposed to use the grant to fund the salaries of in-house personnel who will implement the project, , the grantee must 
obtain a waiver from the Department for the portion of the goals that cannot be met.  To obtain a waiver, the grantee 
will need to demonstrate to the Department's satisfaction that good faith efforts have been made to maximize M/WBE 
utilization for the project.  In this case, the waiver should be requested as part of the proposal package.   The 
Affirmative Action/Compliance Sign-Off Sheet that is part of the contract package will reflect the adjusted goals.   
 
76. Can a M/WBE nonprofit environmental organization not listed in the SOMWBA directory qualify 

under the requirements of "Fair Share"? How can M/WBEs apply for SOMWBA certification?   
 
A business must be certified by SOMWBA as an MBE or WBE by the time the Fair Share documentation is submitted 
to the Department.  If a firm has not yet been certified by SOMWBA, the Contractor should direct the firm to file an 
application with SOMWBA, and notify the Department who can request SOMWBA to "fast track" its review of the 
application. 
 
77. Define what a "prime contract" is for the 319 grants as described in the Requirements and Conditions 

section of the RFR.  Would "Fair Share" requirements apply to both the "prime contractors" and their 
subcontractors?  

 
“Prime contract” refers to the agreement between the Department and its grantees.  The "Fair Share" requirements 
apply to all such recipients of 319 funds from the Department, as well as their subcontractors. 

 
78. What types of waivers are available for M/WBE compliance? 
 
Full or partial waivers are granted for either MBE or WBE participation or both.  Waiver requests must be in writing 
and must fully document to the Department's satisfaction the "good faith" efforts made to meet the M/WBE goal.  
Grantees must follow the six affirmative steps set forth in the federal EPA's fair share procurement regulations.  These 
are: 
 

a. Including qualified small, minority, and women's business on solicitation lists;  
b. Assuring that small minority, and women's business are solicited whenever they are potential 

sources; 



 

 

c. Dividing total requirements, when economically feasible, into small tasks or quantities to permit 
maximum participation of small, minority and women's businesses; 

d. Establishing delivery schedules, where the requirements of the work permit which will encourage 
participation by small, minority and women's businesses; 

e. Using the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the U.S. Department of Commerce as appropriate; and 

f. If the grantee awards subagreements, requiring the subcontractor to take the affirmative steps in 
paragraph (1) through (5). 

 
When reviewing waiver requests, the Department considers the amount of the contract and the potential for M/WBE 
participation.  A detailed description of the grantee's efforts to meet this requirement should include: a) identification of 
specific M/WBE firms contacted, b) their location relative to the work site, c) the time and day when the prospective 
M/WBE was contacted along with the name and title of the specific individual contacted at the M/WBE firm, d) the 
type of work for which the grantee wanted the M/WBE, along with the specific reasons why the M/WBE was not 
chosen to work on the proposed project. 
 
79. How do the Fair Share requirements apply in a situation where a grantee contracts all work to be 

performed by a subcontractor?  Would the grantee have to request a waiver? 
 
The grantee is required to follow the six Affirmative Action steps to try to subcontract with one or more M/WBE 
businesses.  If Fair Share requirements cannot be met despite this good faith effort,  then it is the grantee’s 
responsibility to request a waiver.  Fair Share goals are achievable in the areas of services, subcontracting, and supplies 
and equipment.  An entire subcontract could be with a MBE or WBE and/or portions of the subcontract could be 
designated for MBE or WBE Fair Share participation. 

 
80. In the case of a project being performed by a university, can the work performed by minority faculty, 

students and/or staff be credited towards meeting the Fair Share requirements? 
 
Minority faculty and students help a University comply with Affirmative Action Requirements only if the faculty and 
or students are designated a business enterprise of the Minority or Women type by the State Office of Minority and 
Women Business Assistance. 
 
81. Our AA Plan is quite extensive.  Must we submit multiple copies of the entire AA Plan along with our 

proposal in order to be considered responsive? 
 

If the AA Plan is very large, the respondent need only submit one copy with the proposal.  Additional copies of the 
proposal must then refer to the address where the AA Plan is on file, the name and phone number of the administrator 
responsible for maintaining the AA Plan, and the date of its latest revision. 
 
82. Are Affirmative Action Plans that are more than 10 years old still acceptable? 
 
Whether an Affirmative Action Plan is acceptable is not based solely on age.  In order to be acceptable, an AA Plan 
must meet the minimum requirements outlined in the RFR information packet.  If a respondent's AA Plan is old, but 
meets the minimum requirements and contains current work force analysis, goals and timetables, the plan will be 
acceptable to the Department. 
 


